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This Issue in Brief 


Shadows of Substance: Organized Crime Recon- 
sidered.—Authors Martens and Longfellow 
discuss contemporary perceptions of organized 
crime and how they affect public policy. Arguing 
that organized crime is neither parasitic nor ex- 


clusively functional to the maintenance of the - 


social order, they suggest that organized crime 
must be perceived as a process. At historical 
times, organized crime is functional and at other 
times it is exploitive. The authors assert that con- 
temporary research is empirically weak, ethnically 
biased, and inappropriately focused by a poor data 
collection methodology. 


Organized Crime, RICO, and the Media: What 
We Think We Know.—RICO was legislated to com- 
bat Mafia-style organized crime. Authors Wynn 
and Anderson maintain, however, that the precise 
Congressional target is unclear. RICO provides a 
formal notion of organized crime whose key is the 
proof of a “pattern of racketeering activity.” But 
this means only the commission of two predicate 
offenses within a 10-year period. One result is a 
body of cases whose only common denominator is 
unfettered prosecutorial discretion. In addition, 
Federal jurisdiction and surveillance powers are 
greatly increased. 


Adolphe Quetelet: At the Beginning. —Professor 
Sawyer F. Sylvester of Bates College reveals that 
an empirical approach to the study of crime can be 
found in the history of criminology as early as 
1831 in the writings of the Belgian statistician, 
Adolphe Quetelet. In his work, Research on the Pro- 
pensity for Crime at Different Ages, Quetelet makes 
use of government statistics of crime to determine 
the influence of such things as education, climate, 
race, sex, and age on the incidence of criminal 
behavior. He not only establishes relationships 
between these factors and crime but, in so doing, 
develops a methodology for the social sciences 
which is still largely valid. 


Behavioral Objectives in Probation and Parole: 
A New Approach to Staff Accountability.—Many 


probation and parole agencies have initiated pro- 
grams of risk and needs assessments for clients in 
an effort to manage caseloads more effectively, 
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reports Dr. Alvin Cohn of Administration of 
Justice Services. By taking such programming one 
step further, namely by developing behaviorally 
anchored objectives, workers can maximize 
available resources in directing clients toward 
realistic and relevant outcomes, he states. Workers 
can thus be held accountable in the delivery of 
specific services. 


The Use of “Third Sector’’ Organizations as 
Vehicles for Community Service Under a Condi- 
tion of Probation.—The increasing use of com- 
munity service as a condition of probation has pro- 
vided probation officers with improved op- 
portunities to use such assignments as a way of 
teaching responsible citizenship as well as achiev- 
ing community improvement. This article, by 
Deputy Chief Probation Officer Jack Cocks of the 
U.S. District Court in Los Angeles, reflects some 
of the recent developments in formalizing service 
programs in public benefit ‘‘third sector’’ 
organizations designed to carry out new strategies 
of networking. 


Not Without the Tools: The Task of Probation in 
the Eighties.—Traditionally, the role of the proba- 
tion officer has been viewed as dichotomous with 
supervision involving maintaining surveillance 
and helping the clientele. This dilemma is likely to 
remain with us in the next decade as the field of 
probation faces the challenge of stiffer sentencing 
policies. Authors Marshall and Vito outline some 
of the difficulties to be faced by probation officers 
and suggest some methods of dealing with them. 


Inside Supervision: A Thematic Analysis of In- 
terviews With Probationers.—This article by Dr. 
John J. Gibbs of Rutgers University contains an 
analysis of taperecorded and transcribed inter- 
views with 57 probationers in two New Jersey 
counties. The interviews were structured to elicit 
the clients’ perceptions of probation and to explore 
their concerns. Each subject was asked to describe 
his probation experience, and to respond to an 
orally administered Self-Anchoring Striving Scale, 
a measure of satisfaction. 


Writing for the Reader.—Nancy Hoffman and 
Glen Plutschak of the Maryland Division of Parole 


and Probation discuss the pitfalls of the 
bureaucratic style of writing often developed by 
criminal justice professionals. Such writing is 
generally characterized by poor organization, ex- 
tremely long sentences, over-used jargon and un- 
necessarily complex words. The results are 
documents which are difficult to read. The authors 
stress the importance of writing readable com- 
munications which are clear, concise, and to the 
point. 


The Male Batterer: A Model Treatment Program 
for the Courts.—Authors Dreas, Ignatov, and 
Brennan examine the male batterer from the 
perspective of court-ordered treatment. A 30-week 
group treatment program is described in which 
various aspects of domestic violence are con- 
sidered, with the ultimate goal being cessation of 
abusive behavior. Specific steps taken regarding 
program development and implementation are 
presented and a description of additional adjunct 
services is also provided. 


Issues in Planning Jail Mental Health 
Services.—One impact of deinstitutionalization of 
state mental hospitals noted by many authors is an 
increased need for mental health services in local 
jails. Given current fiscal constraints and com- 
munity attitudes, program development in the 
3,493 jails in the United States is often very dif- 
ficult. In this article, Messrs. McCarty, Steadman, 
and Morrissey assess the range and structure of 
mental health services in a national sample of 43 
jails. 

Victim Offender Reconciliation: An Incarcera- 
tion Substitute?— Howard Zehr and Mark Umbreit 
describe the Victim Offender Reconciliation Pro- 
gram (VORP) operated by PACT in Indiana. The 
program allows for a face-to-face meeting between 
victim and offender in which facts and feelings are 
discussed and a restitution contract agreed upon. 
Trained community volunteers serve as mediators. 
VORP can serve as a partial or total substitute for 
jail or prison incarceration. Eighty-six percent of 
all cases represent felony offenses, with burglary 
and theft being the most common. 


All the articles appearing in this magazine are regarded as appropriate expressions of ideas worthy of thought 
but their publication is not to be taken as an endorsement by the editors or the Federal probation office of the views 


set forth. The editors may or may not agree with the articles appearing in the magazine, but believe them in any case 
to be deserving of consideration. 


Shadows of Substance: Organized Crime 
Reconsidered 


By FREDERICK T. MARTENS AND COLLEEN MILLER-LONGFELLOW* 


RGANIZED CRIME, a criminological 
phenomenon, remains more elusive today 


than when it was first introduced in the 
1920’s by the late criminologist Edwin Sutherland. 
It has been defined and refined by a number of 
scholars, law enforcement officials, and jour- 
nalists all of whom have generally equated 
organized crime with Italian-Americans and more 
specifically, the Mafia and La Costra Nostra. This 
convenient method of describing organized crime 
has resulted in a mystique which fails to adequate- 
ly address the more significant issues—those 
which are essentially matters of public policy. If, 
as history has proven, organized crime is an in- 
tegral part of American society, providing disen- 
franchised minorities with a stake in the system, 
what should the public policy toward organized 
crime be? If organized crime represents the ‘‘queer 
ladder of social mobility,”’ is not the answer to 
organized crime control that of ethnic/racial 
assimilation? And if ethnicity only represents a 
convenient way of explaining organized crime, but 
bears little resemblance to the “real” world of orga- 
nized crime, what do we replace this image with which 
is consistent with the “real” world of organized crime? 


If the last decade has taught us nothing more, we 
have developed a greater sensitivity towards and 
appreciation of the phenomenon of organized 
crime. Yet, we remain fixated to simplistic ex- 
planations which either describe organized crime 
as a ‘‘parasite which fattens on human weakness”’ 
or an institution symbiotically related to the larger 
society, drawing its strength and resources from a 
communal commitment to organized crime. 
Clearly, neither description is true or false; both 
represent diabolically opposed reflections of the 
researchers’ reality. The ambiguity which 
characterizes contemporary explanations of 
organized crime has in many respects contributed 
to the confusion which has enveloped what can 
best be characterized as an “‘ill-defined’’ public 
policy. 


*Mr. Martens is an adjunct professor of sociology and criminol- 
ogy at Upsala College, Wirths Campus, Sussex, New Jersey. Ms. 
Longfellow is an intelligence research analyst for the New Jersey 
State Police. 


Organized Crime: Fact or Fancy? 


While the concept of organized crime emanated 
out of the Chicago School of Sociology in the late 
1920’s, it was not until the seventies that this con- 
cept has been critically evaluated and critiqued by 
a number of scholars (Abadinsky, 1981). Cressey, 
Salerno, Blakey, and Kwitny represent that school 
of thought which perceives organized crime as a 
close-knit criminal conspiracy, designed to 
subvert the economic and political order (Cressey, 
1969; Salerno, 1969; Kwitny, 1979; Blakey, 1980). 
Conversely, Hawkins, Smith, and Homer basically 
argue that the reality of organized crime could be 
characterized as a social system of interlocking in- 
terpersonal relationships void of any definitive 
structure, central control, or definable chain of 
command (Hawkins, 1969; Smith, 1975). Contrary 
to the arguments of the so-called ‘‘traditionalists”’ 
(Cressey, Salerno, Blakey and Kwitny), Hawkins, 
Smith, and Homer are implicitly suggesting that 
the traditionalist’s view of organized crime is far 
too static and ordered. 


While we are cognizant of the arguments which 
transcend the entire spectrum of organized crime 
theory, the evidential data seemingly supports the 
findings of the ‘‘traditionalists’’ in one sense: 
There exists a national criminal organization 
which has a ritual for admittance that only a select 
number of persons of Italian ethnicity are permit- 
ted to partake in it (Voltz, 1960; Zeigler, 1970). As 
to whether this organization is as rigidly struc- 
tured as Cressey, et al., suggest remains open to 
considerable debate, as are other issues (e.g., the 
extent of violence, its revenue-generating 
capabilities, etc.) which are often propagated. The 
preponderance of evidence demonstrates a na- 
tional organization of career criminals, commonly 
referred to as the ‘‘Mafia’’ or ‘‘La Cosa Nostra.”’ 
As for the inconsistencies which occasionally sur- 
face when information is made public (via court- 
room or legislative testimony), it is obvious that 
court testimony is not necessarily designed to 
elicit the whole truth (due to evidential considera- 
tions) and legislative commissions are often more 
intent on gaining public exposure by highlighting 
the more exotic nuances. Understandably (yet 
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regretfully), researchers have been unable to gain 
access to the types of data which would permit 
them to gain a more comprehensive insight into the 
social dynamics of criminal syndicates, and, un- 
fortunately, the pedestrian quality of the 
‘“‘research’’ available has done little to encourage 
confidence in the public policies that have 
emerged. As for implications of what is being writ- 
ten with respect to organized crime, it seems ap- 
parent that the research findings are as 
schizophrenic as is public opinion. For example, 
there can be little doubt but that organized crime, 
regardless of its ‘‘moral’’ and ‘‘criminal’’ connota- 
tions, provides a source of income for some per- 
sons who have been denied access to legitimate op- 
portunities. And it is equally obvious that organiz- 
ed crime has taken advantage of the very persons 
that it professes to protect. 

Yet, these descriptions are far too static and fail 
to describe organized crime as a process. Fun- 
damental to our understanding of organized crime 
is the concept of process and unless we are capable 
of understanding organized crime as a 
process—both functional and dysfunctional—we 
are at a loss in explaining what it is that law en- 
forcement or the criminal justice system is seeking 
to control or as some have optimistically sug- 
gested, eliminate. 

For our purposes, it may be appropriate to 
visually depict the two dominant modes of thought 
which reflect contemporary explanations of 
organized crime. 


MODELA = PARASITIC MODEL B = SYMBIOTIC 


Organized 


Crime Society 


Family 

Religion 
Education 
Occupation 
Organized Crime 


Institutions 
in 
American 
Society 


ar ON 


Model ‘‘A”’ essentially describes organized 
crime as parasitic, extracting from society and pro- 
viding nothing in return. The ‘‘B’”’ model accepts 
organized crime as an institution in American 


society, symbiotically related to the other institu- 
tions in the larger society. The public policy im- 
plications are equally as dichotomous. For model 
‘“‘A”’ suggests that arresting and incarcerating 
those who comprise this parasite will eliminate 
organized crime; whereas the ‘‘B’’ model implies 
that by expanding legitimate opportunities, people 
will opt to pursue careers in the licit economy. 
Both make conflicting presumptions about human 
nature, and neither completely describes the real- 
ity of organized crime. 

For our purposes, we would graphically 
characterize organized crime in this matter: 


MODEL C = 


Functionally- 
Exploitive 


Essentially, model ‘‘C’’ (or what we shall label 
functiona!ly-exploitive) describes organized crime 
as a process, at times functionally related to the 
community, and at other times, exploitive of the 
community. When functionally related, organized 
crime is investing in the community which 
employs its services; and when purely exploitive, 
the community receives no benefits in return for 
the monies exacted. In pragmatic terms, the 
‘‘bookmaker”’ while deriving an income from the 
community, may also be reinvesting in the 
development of the community by renovating 
properties, employing youngsters in family-owned 
businesses, contributing to a political campaign, 
or simply giving birthday parties for the children 
of the neighborhood. This is analogous in some 
respect to the corporation which provides monies 
to civic affairs, creates foundations for scientific 
research, or contributes to charitable and political 
organizations. While the corporation may be deriv- 
ing profits from the community, it is also returning 
a portion of the profit to the community. 

However, organized crime by definition, 
represents the power to exploit; to take monies 
from the community and provide no real return. 
That is, it is important to recognize when the com- 
munity no longer benefits from the residual effects 
of organized crime. It is under this condition that 
organized crime becomes an exploitive monopoly, 
insensitive to the economic interests of the larger 
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community. And it is an appreciation for this con- 
dition that law enforcement must be capable of 
identifying if it is to develop a rational and cost- 
efficient approach to the control (vis-a-vis, eradica- 
tion) of organized crime. 


Ethnic Succession and Organized Crime 


The principal theme of most organized crime 
research focuses on Bell’s and Ianni’s concept of 
ethnic succession in organized crime (Bell, 1953; 
Ianni, 1974). To Bell this was labelled ‘‘the queer 
ladder of social mobility,’ whereas Ianni sought to 
describe this process as ‘‘...a functional part of 
the American social system, (which) . . . successive 
waves of immigrants and migrants have found (as) 
an available means of economic and social mobil- 
ity....” The history of organized crime, at least as 
it has been reported in the media, appears to 
replicate the history of professional boxing. That 
is, Irish, Jews, Italians, and more recently Blacks 
and Hispanics have travelled through the chairs of 
ethnic succession in professional boxing, and 
“‘conventional wisdom”’ strongly indicates that a 
similar process has occurred in organized crime. 
Clearly, O’Banion, Siegel, Moran, Lansky, 
Costello, Luciano, and Bonanno are all indicative 
of an apparent succession of organized crime from 
one ethnic group to another. Or are they? 

Fundamentally, our argument with the ethnic 
succession thesis is twofold. First, it is ques- 
tionable whether any of these ethnic groups ever 
removed themselves from the ‘‘rackets’’ and 
secondly, it is now apparent that our perception of 
ethnicity in organized crime has been skewed by 
law enforcement and the media’s portrayal of 
organized crime as an ethnic conspiracy. Let us ad- 
dress each point separately. 

Our first concern addresses the issue of ethnic 
assimilation. Bell and Ianni strongly suggest that 
those involved in organized crime seek to gain 
respectability through legitimate business and in 
so doing, eventually forsake the ‘‘ways’’ of the 
past. Furthermore, once achieving legitimate 
status, there is little need to engage in syndicated 
crime, for the returns are greater and risks fewer in 
the legitmate marketplace. 

While we find little quarrel with the logic of this 
argument, the evidence is inconclusive. We still 
find Irish and Jewish rackets in some of our North- 
eastern urban centers such as in New York, 
Philadelphia, Jersey City, Newark, and Boston; 
whereas in other regions of the country, in- 
digenous groups characterize organized crime. It 
appears presumptive at this time to argue the 
ethnic succession thesis given the shallow and 


sparse research which has been conducted into il- 
licit markets. While we agree that ethnicity plays 
an important role in organized crime, we are skep- 
tical whether ‘‘succession theory’’ adequately ex- 
plains the evolution of organized crime. 

The second issue—how the perception of orga- 
nized crime has been skewed by the media—may 
provide some insight into our skepticism. For 
while we do not dispute the reality of organized 
crime, the notion of clearly defined phases of 
ethnic succession is too neatly packaged, sug- 
gesting that the thesis may be made to order vis-a- 
vis reflecting ‘‘reality.”’ In this respect, it is impor- 
tant to recognize the role of the media. 

The process of marketing an image is the prin- 
cipal product of the media. In order to accomplish 
this goal, it must take what is often a complex 
phenomenon and translate it into simplicity. Since 
the police are the primary source of information 
about organized crime, the media (and researchers) 
must often rely upon the police for information. 
Assuming that the investigation of organized 
crime is often the result of happenstance (as op- 
posed to thoughtful planning), or when intelligence 
systems are used, the police are sufficiently aware 
to know what produces headlines (and conversely, 
what doesn’t). It is therefore fashionable to in- 
vestigate Italian-American organized crime for it 
is certainly more appealing and has proven to be 
financially rewarding (e.g., movies, books, etc.). 
Thus it is not inconceivable and is certainly ra- 
tional for the police to focus upon that type of 
crime which will attract media attention. Stories 
about the Mafia are more ‘‘newsworthy”’ than are 
stories about illicit markets. The ‘‘Mafia’’ pro- 
vides an identification which most members of 
society have been sensitized to recognize and re- 
spond to. We have not found a comparable buzz- 
word for other ethnic groups which will neatly con- 
jure up an image of organized crime. Hence, while 
‘‘researchers’’ are cognizant of the dangers in us- 
ing the media as a primary source of data, they are 
also realistic enough to know that other sources of 
information are extremely difficult to cultivate, 
and the return is not immediate. Unfortunately, 
there are few researchers (e.g., Reuter, Rubinstein, 
Ianni, Chambliss, Lewis) or investigative 
reporters who are willing to expend the time, 
energy, or frustration in gathering primary in- 
formation, hence they are dependent solely on law 
enforcement sources. 

The significance of this should not be 
underestimated. Inasmuch as the police (much like 
the media) will often pursue the course of least 
resistance, the data it collects or the investigations 
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pursued are likely to represent those cases which 
are most vulnerable to criminal prosecution. While 
this should not be perceived as an inherent defi- 
ciency in police investigation, it does reflect upon 
the type of data collected by the police. In essence, 
we are suggesting that the data collected is in- 
herently biased toward that which is most accessi- 
ble to the police. Assuming this to be a valid 
criticism of the data collection effort, the ethnic 
succession process is understandable, particularly 
as police departments undergo ethnic transitions. 
For as new ethnic groups are recruited into police 
departments, their sources of information are 
often analogous to the changing ethnicity in the 
department. Thus, we would suggest that the no- 
tion of ethnic succession in organized crime is 
directly related to the ethnic transition process in 
police departments, creating an image of organized 
crime which is inherently biased toward that in- 
formation which is readily available or accessible 
to the police. 

If in fact there is an ethnic succession process as 
Bell, Ianni, and others subscribe to, then how does 
one explain the findings of Haller who has 
meticulously weaved a pattern of Black organized 
crime existing in the urban centers as early as the 
1920’s (Haller, 1976)? Yet it was not until 1974, 


that a book devoted specifically to Black orga- 
nized crime emerged (Ianni, 1974). Moreover, while 
several journalists and researchers have 
reconstructed Jewish organized crime, and have 
written about Chinese criminal organizations, the 


Columbian and Mexican Mafias, and Greek 
organized crime, (Fried 1980; Lewis, 1980) there 
has been no serious research effort undertaken to 
assess whether these so-called ‘‘ethnic- 
conspiracies’’ are merely ways of applying 
negative stigmas to nonconforming ethnic groups, 
or whether they are in fact, distinct forms of 
organized crime. Clearly, the sparcity of empirical 
research, the difficulty in obtaining primary data, 
and the inescapable failure of methodological rigor 
has seriously distorted societal perceptions of 
organized crime, and, perhaps more importantly, 
have led to some ill-conceived public policies. 


Blacks and Organized Crime 


Perhaps our fascination with Italian-American 
organized crime has in many respects jaded our 
perspective, inasmuch as it has created what ap- 
pears to represent the only model of organized 
crime. That is, the structure, roles and status at- 
tributed to the “Mafia” or “La Costa Nostra” are 
indicative of one unique type of organized crime; it 
is not characteristic of all organized crime. 


Moreover, while the success of Italian-American 
organized crime is often attributed to the rela- 
tively homogeneous kinship relationships which 
characterize the traditional ‘‘organized crime fam- 
ily,’ we must be careful to avoid assigning a 
‘“‘cause and effect’”’ relationship to this relation- 
ship. Said differently, kinship relationships are 
undoubtedly important to the stability of interper- 
sonal activities in organized crime; however, the 
lack of such relationships or a different mode of 
kinship relationships will not necessarily under- 
mine the ability of others to organize crime. 


For example, Ianni in his research of Black 
organized crime, concluded ‘‘what could serve to 
strengthen the organization of Black organized 
crime networks, and, more important, bring them 
together under one code of behavior, however, is 
Black militancy’? (Ianni, 1974). Clearly, Ianni 
recognized a new model of organized crime, one 
which manifested itself in a paramilitary struc- 
ture, supported by a religious or sociopolitical 
ideology, and content with remaining culturally 
exclusive. Our research has uncovered yet another 
model, derived in large part from the rural 
southern culture in which the extended family 
formed the basis of unification. 


Our initial inquiry, which is based on numerous 
interviews and document research, has provided 
another piece of evidence in support of Haller’s 
contention: Blacks have been capable of organiz- 
ing crime for several decades. The ‘‘family”’ we ex- 
amined has been involved in organized crime for 
several decades, and possesses characteristics 
which are in many ways, reflected in Ianni’s 
research of Italian-American organized crime. For 
example, we found that the agrarian values of hard 
work and individual responsibility were apparent; 
education (primarily private as opposed to public) 
was considered crucial to the success of the 
children; an adherence to traditional Christian 
values; and a general disassociation from other 
Blacks of conflicting values. The individuals 
studied were either predominately migrants to the 
north from the south or their parents chose to 
relocate to the north at a very early age in their 
lives. Cultural assimilation was an obvious 
characteristic which distinguished this model from 
the more militant model, which subscribes to 
cultural exclusion. The criminal organization was 
structured along traditional kinship patterns, 
often that of extended family being given greater 
authority and corresponding status. The open 
display of wealth was frowned upon and there ex- 
isted a commitment to the economic, political and 
social interests of the indigenous community. The 
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leader of the network often disassociated himself 
from the ‘‘other blacks,’’ whom he perceived as 
lazy, dishonest, and always attempting to ‘‘get 
something for nothing.”’ He prided himself on 
working long hours, his unique compatibility with 
other ethnic groups, and a desire to see his 
children profit from the toils of his work. It might 
also be pointed out that his early childhood was in 
a predominately Italian-American neighborhood. 
The significance of course, is that the family’s at- 
tachment to agrarian values were reinforced by the 
community, which happened to be first and second 
generation Italians who emigrated from a rural 
culture. 

Essentially, our findings suggest that extended 
family kinship ties do exist among Black orga- 
nized crime, and that this ‘‘family’’ had been in- 
volved in organizing crime for several decades. 


The Bankruptcy of Economic Deprivation Theory 


A popular explanation of or for organized crime 
emanated from the liberal era of the sixties, in 
which opportunity theory transcended virtually 
all other theories of crime. Fundamentally, it was 
argued that the lack of legitimate opportunities 
was the principal cause of crime. This implicitly 
suggests that given a choice, legitimate op- 
portunities vis-a-vis crime, the individual would 
opt for “‘legitimacy.’’ Unfortunately, this rather 
simple and idealistic answer fails to recognize the 
variety or complexity of motivations which 
characterize human behavior. For example, if lack 
of opportunity, or more appropriately economic 
deprivation was the reason for individuals enter- 
ing a career in crime, how does one explain the me- 
dian income of Italian-Americans equalling or ex- 
ceeding that of the dominant socioeconomic 
class—the WASPS—during a critical time in the 
evolution of Italian-American organized crime 
(Sowell, 1978)? Furthermore, if relative poverty 
was the primary reason for entering a career in 
crime, how does one explain the fact that most 
members of minority communities have struggled 
to remain legitimate members of society, despite 
the overwhelming odds against them? Ironically, 
organized crime today is comprised of middle and 
upper socioeconomic professionals, descendants 
_ of the aristocracy and well-to-do of Third World 
nations, and persons who have attained the 
economic success they strived for; yet they have 
opted to seek even more. The answer, we believe, 
lies not in explaining organized crime as an aber- 
rant response to economic deprivation, but rather 
its genesis lies in an excessive appetite for 
material success which is never fulfilled. Simply, 


the acquisition of power and wealth feeds upon t.:e 
frailties of human behavior, seldom satisfying the 
thirst for greater fame, recognition, and wealth. 
Hence, while we, too, believe that organized crime 
may represent a ‘‘queer ladder of social mobility,”’ 
it is not limited to the ‘‘poor and powerless.’’ The 
“rich and the powerful’’ are equally represented in 
organized crime, and it is this recognition which 
must be explored if we are to refine our knowledge 
of organized crime. 


Violence and Corruption 


In any discussion of organized crime, the central 
features which emerge (particularly in understand- 
ing how legitimate business is infiltrated, or 
should we say, how organized crime is invited in), 
is the interaction of violence and corruption. The 
1967 Task Force Report on Organized Crime ad- 
dressed these issues, and again, in 1976, the issue 
of corruption was a major feature of the Task 
Force’s recommendations. 

Fundamental to acquiring control of a com- 
petitive illicit market is the ability and capacity of 
a criminal organization to apply the sanction of 
fear—fear of arrest, imprisonment, or physical 
harm—upon competitive criminal organizations. 
The reason for this is quite obvious. Given the 
absence of legal recourse in order to acquire con- 
trol, a criminal organization must opt for extra- 
legal methods of sanctioning those who do not 
adhere to the rules. While violence is an acceptable 
method in the criminal subculture, the use of cor- 
rupt public officials is generally more efficient and 
effective. That is, eliminating competitive ad- 
vantage through the use of the state is more subtle, 
and therefore is less likely to draw attention to 
organized crime. Moreover, as organized criminals 
adopt the values of middle- and upper-class 
socioeconomic classes, resorting to personal 
physical violence is less acceptable. Replicating 
the ways of the ‘‘upperworld,”’ organized criminals 
will engage in a form of ‘“‘lobbying’’; corruption 
represents, in this case, an extension of the “‘lob- 
bying’’ system. It is appropriate that we address 
several important elements of the corruption and 
violence process. 

First, the traditonal views of corruption is one- 
dimensional. That is, organized criminals are 
perceived as the ‘‘corrupter’’ and the government 
official is usually depicted as the ‘‘corrupted.” 
Thus, it is not unusual to find such statements as 
“organized crime seeks to corrupt public of- 
ficials,’”’ or ‘‘the public official was corrupted by 
organized crime,”’ both of which suggest that the 
organized criminal is the ‘‘offender’’ and the 
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public official is the ‘‘victim.”’ It may be more ap- 
propriate to again recognize that when organized 
crime is found to exist in a particular area, it is 
often a corrupt public official who has ‘‘extorted’’ 
the career criminal and, in essence, permitted the 
criminal to operate void of government interven- 
tion. Thus, we must be careful to recognize the in- 
teraction which exists between the ‘‘upperworld’”’ 
and the ‘‘underworld,’’ realizing that it is often an 
interactive process of negotiation and compromise 
which ultimately determines who will be granted 
an exclusive franchise. 


Secondly, the ‘‘takeover’’ of a legitimate 
business by organized crime may in fact be an ‘‘in- 
vitation.”’ That is, when organized criminals are 
perceived as infiltrating a business, again the ‘‘of- 
fender”’ is the organized criminal and the ‘‘victim’”’ 
is the ‘‘legitimate’’ businessman. Seldom are the 
more serious and critical questions asked. For in- 
stance, why is it that certain legitimate businesses 
are more likely to rely upon financing from il- 
legitimate sources? It would appear that the ques- 
tion of ‘‘legitimate’’ business infiltration could 
best be understood in terms of the types of 
businesses that legitimate sources of capital are 
willing to invest in vis-a-vis, why organized 
criminals are more prone to infiltrate certain 
businesses. 


Thirdly, the use of violence in organized crime is 
often sensationalized so as to minimize a coherent 
and serious treatment of its dimensions. Said dif- 
ferently, we know little about when violence is 
used and even less about its effect on controlling 
an illegal market. In one of the few studies that ad- 
dressed this issue, we found that being suspected 
of informing to the police was a primary motive for 
a relatively large number of homicides (Martens, 
1974). Seldom was murder used to mediate a 
dispute wherein an employee of a criminal 
organization was suspected of ‘‘cheating’’ or to 
eliminate a competitive organization. As a rule, the 
use of violence adheres to a more parochial in- 
terest: that of maintaining internal security. 
Again, this is not to suggest that intercompetitive 
acts of violence do not exist; only that they are not 
as prevalent as is often suggested. 


Lastly, it is important that we recognize that 
while the act of violence represents the ultimate 
sanction, it is in fact the fear of violence that 
deserves special treatment. For the actual act of 
violence is not necessary in acquiring control of an 
illicit market; rather it is the fear of punishment 


which may create an environment conducive to ex- 
clusive control. In this respect the mass media 
plays a central, if not critical role. For the manner 
in which the mass media has chosen to sensa- 
tionalize the ‘‘gangland murder’’ has created an 
image of swift and certain punishment to anyone 
who attempts to ‘‘buck the organization.’’ The in- 
vincibility of the ‘‘mob’’ as represented by the in- 
ability of the police to successfully investigate 
“‘mob violence’’ only serves to enhance the power 
and prestige of the criminal organization. In 
essence, the treatment of violence by the media in 
the long term serves the interests of organized 
crime, providing a tacit message to any prospec- 
tive victim, customer or witness. 


Conclusion 


Public perceptions of organized crime are in 
need of serious redefinition. Significant discrepan- 
cies exist between what is presented by “researchers,” 
journalists, and law enforcement officials who, despite 
their well-intentioned beliefs, are often victims of ideo- 
logical commitments. The issues raised provide justi- 
fied skepticism regarding what are responsible public 
policies in the “war against organized crime.” If the 
police are to be effective, this “war” as it has been so 
conveniently named, must be logically conceived, 
thoughtfully executed, and critically analyzed. This can 
only occur when our knowledge of organized crime is 
sufficiently expanded to understand just what it is we 
are attempting to control or, as some have optimis- 
tically suggested, eliminate. Acquiring this knowledge 
will be difficult, yet not insurmountable. Certainly, it is 
clear from the critical void in the empirical research 
that the discrepancies which do exist are significant 
enough to warrant a more refined and intense com- 
mitment to the systematic study of organized crime. 
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RGANIZED CRIME has long been a topic of in- 
tense interest to the media, which has in 


turn, fuelled and moulded public attitudes 
towards racketeering. The enactment in 1970 of 
RICO (the inspired acronym for the Federal 
Racketeer Influenced and Corrupt Organizations 
Act), however, has substantially changed both the 
law relating to organized crime and Federal en- 
forcement practices. In this article, we examine the 
operation of the new racketeering law and some 
responses to it. We argue that there has been a 
failure to assess the implications of the legislation, 
and that the media has continued to provide a pic- 
ture of organized crime that conceals reality and 
hinders informed criticism. 


It is now a sociological truism that mass media 
plays an active role in shaping the news and images that 
it disseminates. (Tuchman, 1973; Connell, 1978; Fish- 
man, 1978) Questions of simple error, censorship, or 
overt political partisanship aside, it is a widely accepted 
notion among students of the media that occupation- 
ally, institutionally and conceptually, newsmakers 
cannot be neutral or naive about their business and its 
product, reportage. Let it be stated at the outset: we 
are uninterested in flogging the horse of news “objec- 
tivity”; that, if not dead, will take us nowhere. Our 
study, instead, relies on newspaper coverage as much 
as a resource for our examination of organized crime 
and RICO as a subject of critical scrutiny. 
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In particular, we are concerned with the coverage 
of ‘‘organized’’ crime (typically described as the 
Mafia, the Mob, La Cosa Nostra or crime families) 
in contrast to news items on ‘organizational’ 
crime (usually an ad hoc collection of white collar 
crimes, or industrial and governmental miscon- 
duct).! This distinction reflects conventional views 
regarding criminal agency, types of infractions 
alleged or committed and the practicality of en- 
forcement. Such duality, together with the logic of 
its categories and descriptions of its boundaries, is 
unquestioningly, if implicitly, disseminated and 
thereby fostered by news accounts. Collapsing 
together conventional wisdom, sociological 
perspectives on crime and juridical categories and 
strategies of enforcement can only increase public 
confusion about crime, law enforcement and their 
consequences.” 

Such confusion is particularly alarming at a time 
when the Reagan administration is calling for an 
expansion of local and Federal police powers and a 
contraction of judicial scope and discretion. The 
administration also fosters a political climate that 
stridently insists upon the failures of ‘‘liberals’’ 
on the bench and in academia to deal adequately 
with crime in the United States (New York Times, 


1The term is not used by the news media; rather it is drawn from sociology. 
“‘Organizational crimes are illegal acts of omission or commission of an individual or 
group of individuals in a legitimate, formal organization in accordance with the 
operative goals of the organization, which have serious physical or economic impact 
on employees, consumers or the general public.” (Schrager and Short, 1978, 25, see 
also McIntosh, 1975). 

2We conceive of law and the state both as mechanisms for perpetuating the current 
arrangment between the social classes and a study of the wording of RICO, its 
utilization as mediated and pcssibly altered through the specific institutions of 
police, prosecutors and courts, and its presence (or absence) in news reporte, may 
shed new light on the relationship between the state and diverse sectors and institu- 
tions of civil society. 
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Oct. 15 and 30, 1981). We do not assert that the 
American press is always the mouthpiece of the 
state. Nor do we maintain that the conservative 
political and institutional forces which seek to 
monopolize the public discourse on crime and 
society will go unchallenged. Still, the informed 
concern from which such challenge may arise is 
not best served by current news accounts of 
“‘organized”’ and ‘‘organizational’’ crime. Indeed, 
the process of evaluating our knowledge in this 
area is, we believe, hampered by the failure of the 
media to reassess its own knowledge. 

If, to borrow from the positivist tradition in legal 
philosophy and the labeling tradition in sociology, 
we can agree that an essential aspect of crime is 
the activity of the state in terms of legislation, pat- 
terns of enforcement or inactivity, as well as the 
closely held control over investigation and data 
collection on crime, then it is reasonable to inquire 
into the news media’s treatment of RICO. For 
RICO, we believe, is the most significant piece of 
Federal legislation ever enacted pertaining to pat- 
terned criminal conduct. 

While RICO indictments and convictions appear 
in daily news coverage, the law itself and its 
emerging potential for general police surveillance 
as well as for specific prosecutions have been 
largely ignored (compare Donner, 1980). Moreover, 
RICO draws for some of its most important 
elements on concepts created, or at least defined, 
by sociologists (see Abadinsky, 1981; Cressey, 
1969; Ianni and Ianni, 1976). In this article, we at- 
tend to some issues arising when sociology and law 
enforcement are united by a marriage of convenience in 
which the interests and identities of the parties to the 
union remain unexamined. 


The Legislation 


There is no doubt that RICO, the ‘‘new darling of 
the prosecutor’s nursery,’’? was steered through 
Congress on the basis of its ability to combat 
organized crime (see Blakey, 1980), as that term 
was understood by all those persons who had 
viewed the parade of Mafia members and fellow- 
travellers passing before the television cameras 
covering the proceedings of the Kefauver Commit- 
tee (see Moore, 1974) and later the McClellan Com- 
mittee. Congress was not so naive as to believe 
that the entirety of organized crime was to be 
equated with the Mafia (organized crime is de- 
scribed in the preamble to the legislation—though 


5The reference derives from Judge Learned Hand's description of conspiracy law 
in Harrison v. U.S. 7 F. 2d 259, 263. 


not defined—as an ‘‘activity’’ rather than as an en- 
tity or group, for example) but the Congressional 
Statement of Findings and Purposes makes it clear 
that ‘‘The Mob’”’ was the target of the legislation: 


The Congress finds that (1) organized crime in the United 
States is a highly sophisticated, diversified, and widespread 
activity that annually drains billions of dollars from 
America’s economy by unlawful conduct and the illegal use 
of force, fraud and corruption; (2) organized crime derives a 
major portion of its power through money obtained from 
such illegal endeavors as syndicated gambling, loan shark- 
ing, the theft and fencing of property, the importation and 
distribution of narcotics and other dangerous drugs, and 
other forms of social exploitation; (3) this money and power 
are increasingly used to infiltrate and corrupt our 
democratic processes; (4) organized crime activities in the 
United States weaken the stability of the nation’s economic 
system, harm innocent investors and competing organiza- 
tions, interfere with free competition, seriously burden in- 
terstate and foreign commerce, threaten the domestic securi- 
ty, and undermine the general welfare of the nation and its 
citizens; and (5) organized crime continues to grow because 
of defects in the evidence-gathering process of the law in- 
hibiting the development of the legally admissible evidence 
necessary to bring criminal and other sanctions or remedies 
to bear on the unlawful activities of those engaged in. 
organized crime and because the sanctions and remedies 
available to the Government are unnecessarily limited in 
scope and impact. 


Despite the references to organized crime in this 
statement, and further despite the fact that RICO 
is part of the Organized Crime Control Act of 1970, 
Congress did not attempt to define the term 
organized crime in the legislation. Nevertheless, 
the references to income derived from control over 
gambling and narcotics trafficking are certain in- 
dicators that the Mafia, plus those non-Italians 
routinely associated with them by police, pro- 
secutors and the media (typified by the routine ap- 
pearance of Jewish gangsters in The Untouchables), 
were clearly in mind. 

In fact, the legislation as enacted had a far 
broader reach. RICO, creates four offenses, the 
first three penalizing the involvement of the defen- 
dant in an ‘‘enterprise’’ (broadly defined to include 
any group, organization or individual) either 
through the investment of illegally derived income 
or through control or influence over the enterprise. 
There is also an offense of conspiracy to commit 
any of these three crimes. The penalty specified for 
any of these offenses is up to 20 years imprison- 
ment, $25,000 fine and forfeiture of assets. 

The offenses are united by the inclusion within 
each of a common material element; the participa- 
tion by the defendant in a ‘‘pattern of racketeering 
activity.’’ That element is defined in the vaguest of 
inclusionary terms. RICO states that a 


Pattern of racketeering activity requires at least two acts of 
racketeering activity, one of which occurred after the effec- 
tive date of this chapter and the last of which occurred 
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within ten years (excluding any period of imprisonment) 
after the commission of a prior act of racketeering activity. 


Senator John L. McClellan (1970, 144) the chief 
architect of RICO, wrote of this definition 


The term “‘pattern’”’ itself requires the showing of a relation- 
ship and the [Senate] committee report thus reinforces that 
interpretation. So, therefore, proof of two acts of racketeer- 
ing activity, without more, does not establish a pattern. ... 


This is a somewhat naive view of judicial inter- 
pretation of legislation in that it expects the courts 
to read the word ‘‘requires”’ in the definition to be 
nonexhaustive, so that two or more crimes would 
be a necessary but not sufficient condition for a 
finding of a pattern. It is hardly surprising that 
some courts have in fact not followed this invita- 
tion to second guess Congress. The Southern 
District Court for New York held (U.S. v. Field) 
that Congress could define a pattern as the com- 
mission of two acts within a specified period, even 
though the act would not constitute a pattern as 
that term is usually understood. 

The list of acts of ‘‘racketeering activity” is com- 
pendious, ranging from murder and kidnapping to 
any crime chargeable and punishable under state 
law by imprisonment for more than 1 year. It is in 
fact insufficiently broad as to include virtually 
any crime other than the most trivial. It includes 
threats as well as actual acts and extends from 
sports bribery and securities fraud to arson and 
robbery. There is nothing in this list of predicate 
offenses which distinguishes between the activities of 
the Mafia and those of, for example, a political or na- 
tional liberation group engaging in a campaign of vio- 
lence or threats of violence. 

Thus, all that needs to be proven for a RICO con- 
viction, in addition to the commission of the two 
crimes, is that they are part of a ‘‘pattern.’’ But, as 
already indicated, this term has been very loosely 
defined by the courts and, in a number of cases, it 
has been held that nothing more is needed than the 
commission of the two predicate crimes. Even 
those courts which have stressed the requirements 
of an extra ‘‘connection’’ between the racketeering 
acts have spoken in terms of a ‘‘common scheme”’ 
requiring only something more than accidental or 
unrelated series of criminal acts (see, e.g. U.S. v. 
Tofsky). 

Another limitation on the power of the govern- 
ment to prove racketeering activity merely 
through the commission of two crimes is that there 
must be a ‘“‘nexus’’ between the crimes and the con- 
duct of the enterprise. In other words, it is not 
enough to prove simply that the officers of a cor- 
poration (for example) committed a number of 
crimes. It must be shown that these crimes were 


somehow, directly or indirectly, connected to or 
predicated upon the existence and activity of the 
corporation. This is not, generally, a major prob- 
lem. 

RICO also provides civil remedies (including tre- 
ble damages claims) for persons whose businesses 
have suffered loss due to defendants’ engaging in 
racketeering activity. In these cases, which are 
essentially legislatively created tort actions, it is 
not necessary that the RICO defendant actually be 
convicted of any crime. It is sufficient that he be 
shown, on the civil preponderence of evidence 
rather than the criminal standard of proof beyond 
a reasonable doubt, to have committed acts which 
constitute a crime (see Brodsky, 1981). Although a 
criminal conviction under RICO could not be 
justified under these circumstances, the broad 
reach of the law is obvious and, whether civil or 
criminal sanctions are sought, the verdict is still 
‘guilty of racketeering.” 

One of the most important features of RICO is its 
extension of Federal criminal jurisdiction. This is 
a consequence of two features of the legislation. 
First, it is not necessary for the government to 
prove as part of a RICO prosecution that the par- 
ticular racketeering activity affects interstate com- 
merce. It is sufficient, probably due to the express 
assertion of Congress that organized crime 
seriously affects interstate and foreign commerce, 
that the enterprise being used in the pattern of 
racketeering activity should affect interstate com- 
merce. This will rarely present a problem. Second, 
the inclusion within the list of predicate offenses 
of state crimes punishable by imprisonment for 
more than 1 year effectively invests the Federal 
authoritites with potential jurisdiction to in- 
vestigate offenses under state law. 

Finally, the RICO conspiracy offense demands 
special attention. It has been ruled in at least one 
appellate case that the conspiracy court under 
RICO has a broader reach than ‘‘general’’ con- 
spiracy. It seems that conspirators may be con- 
victed under RICO even if they do not know of 
each other’s existence (something generally im- 
possible under previous law). This is a result of the 
fact that the ‘‘enterprise’”’ and ‘‘pattern’’ concepts 
provide some sort of link between conspirators 
which may transcend factual connections. 


RICO Prosecutions and Enforcement Efforts 


Although, as we have argued, RICO was design- 
ed to eradicate organized crime, during the years 
since its enactment it has come to play an increas- 
ingly important role in government enforcement 
efforts against a wide variety of organizational 
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crimes. This usage encompasses not only con- 
spiracies involving persons who do not fit the 
traditional conception of organized crime, such as 
the Weather Underground, but also defendants in 
corruption, fraud, business crime, misconduct and 
a host of other cases which have as their only com- 
mon element the fact that prosecutors have exer- 
cised their unfettered discretion so as to 
characterize the criminal behavior as a pattern of 
racketeering activity taking place in association 
with an enterprise, defined again by the pro- 
secutors themselves. 

Between 1970 and 1975 very few cases were 
brought. This is probably due to the fact that con- 
stitutional problems existed as to prosecution for 
acts committed before the enactment of the legisla- 
tion. By 1979, however, well over 200 criminal pro- 
secutions had been instigated and perusal of the 
later law reports reveals an _ ever-increasing 
volume of cases. 

Targets under RICO range from ‘‘known’’ 
organized crime figures such as Frank (‘‘Funzi’’) 
Tieri and Dominick Brooklier to former Governor 
Mandel of Maryland. Recent cases in New York 
have involved the conviction of Carmine and Peter 
Romano, local union leaders, for labor racketeer- 
ing in the Fulton Street Fish Market and the con- 
viction of six New York City marshalls in respect 
of official misconduct and extortion. RICO is by 
no means restricted to Italian defendants. 

In recent times RICO has played a significant 
role in the investigation and prosecution of violent 
crimes committed by groups claiming political 
motivation. A Croation nationalist group and, 
very recently, members of the Black Liberation 
Army and the Weather Underground have been in- 
dicted for engaging in racketeering activity. 

“‘Enterprises’’ identified under RICO include a 
Mafia ‘“‘family”’; the Hell’s Angels Motorcycle 
Club (this case resulted in a rare jury acquittal of 
the defendants); the Macon, Georgia, Police 
Department; a General Motors factory (loanshark- 
ing amongst workers); the Marubeni Electrical 
Corporation (a bribery case); a pool hall; a 
nightclub and an arson ring. 

The effect of RICO transcends prosecution and 
conviction. The legislation justifies government 
surveillance and other intelligence-gathering ef- 
forts in a wide range of circumstances, including 
situations which might, before RICO, have been 
restricted to state law enforcement agencies. 
Wiretapping, the use of informants and sting 
operations are all tactics which can be used under 
RICO to remedy the ‘‘defects in the evidence 
gathering process’’ asserted by Congress to be 


partly responsible for the inability of the law to 
eradicate organized crime. 


What We Think We Know 


At this point it is essential to note that we do not 
regard the application of RICO to cases falling out- 
side the traditional conceptions of organized crime 
as inherently wrong. We believe that many 
criminal activities committed within the 
framework of what sociologists have identified as 
organizational crime are wholly deserving of pros- 
ecution. We are concerned rather to demonstrate 
that, whatever the rationale for the enactment of 
RICO once was, the broad discretion given in the 
legislation to the executive has, in fact, already 
been used to extend its reach in what seems to be 
an ever-widening net. Only 2 years ago, a Federal 
District Court (U.S. v. Aleman) stated that it hoped 
that ‘’government prosecutorial policy will reserve 
use of this statute for racketeers, leaving local 
crimes to local authorities.’’ The example of the 
New York City marshalls’ case shows how forlorn 
that hope has become. The point is that the govern- 
ment has, effectively, redefined both racketeering 
and organized crime. It is time that we examined 
both this redefinition and our understanding of 
what we ‘‘know”’ about organized crime. 

Unfortunately, in this regard the concerned 
public is hindered by a number of factors. First, 
there is very little known about the activities of 
organized crime at any level which does not come 
from the police (see Reuter, et al., 1981). The police, 
understandably, guard closely their sources of in- 
formation. Outsiders have thus far been either un- 
willing or unable to generate alternative informa- 
tion sources. 

Second, and perhaps more important, is the con- 
tinued fascination of the public in general, and the 
media in particular, with the Mafia. Now it is of 
course beyond question that the Mafia exists and 
is important. The brief discussion of RICO cases 
above indicates, however, that the government 
views the Mafia as only a part of the racketeering 
menace. Yet, the media continues to cast its 
reports in terms which suggest that only Italians 
and labor leaders (together with a few Jewish 
businessmen) are subject to racketeering law. A 
simple example is the press treatment of the con- 
viction, on guilty plea, of two officials of a major 
communications company. This case grew out of 
the investigation of the collapse of the Westchester 
Premier Theatre in Terrytown, New York, in which 
Frank Tieri was associated. Mr. Tieri was con- 
victed under RICO of being the head of a Mafia 
family (the first case ever made in which the ex- 
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istence of the Mafia was proved in criminal court). 
It was well known to all those aware of the case in- 
volving the two executives that the Federal RICO 
Strike Force was involved. Yet the newspaper ac- 
counts do not mention RICO, restricting 
themselves to the predicate offenses covered by 
the plea. 

This attitude is not restricted to the news media. 
In a recently broadcast episode of Today’s F.B.I. 
the crooks wound up being arrested ‘‘under the 
RICO statute.’’ This presumably indicates that the 
producers believed that the name ‘“‘RICO”’ would 
be recognized by the viewing public. The crooks 
were, naturally enough, Mafia members and labor 
racketeers. It is worth noting also that this pro- 
gram is produced with the support of the F.B.I. 

Third, we are hindered in our analysis of 
racketeering by the imprecision of the concepts 
developed by sociologists and others upon which 
our whole understanding of collective criminal ac- 
tivity is based. Early descriptions of the structure 
of organized crime families and affiliations caused 
law enforcement agencies in search of means to 
organize their own intelligence gathering efforts to 
adopt network analysis and its progeny, the 
association matrix. Absent a formal, recognized 
group structure, relationships between persons 
within and outside informal groupings were the 
only way to make sense of the mass of data being 
generated from wiretaps and other information 
sources. These relationships could not, however, 
be used in court to secure convictions. They were 
simply too tenuous, resembling nothing more than 
alleged guilt by association. RICO, with its broad 
definition of ‘’enterprise’’ seeks to overcome this 
problem. Uitimately, it cannot do so, for the 
underlying concept seems incapable of definition. 


Conclusion 


One standard by which to evaluate criminal 
legislation is the specificity of the prohibited 
behavior. Here, RICO’s notions of enterprise and 
racketeering are deficient. Clearly, the statutory 
list of offenses that consitutes a pattern of 
racketeering activity offers nothing new; such 
legal prohibitions antedate RICO. What then is 
new and why should it be valued? 

Perhaps the value of the legislation lies in the 
argument that the particular crimes are more 
heinous when they emanate from and are carried 
out by definable and boundable aggregates, enter- 
prises. Thus only to punish particular offenses 
committed by members of such an organized, ag- 
gregate, collective entity is to attack symptoms 


but not causes, to cut off Hydra’s heads without 
slaying the monster. 

If so, can RICO, through criminal or economic 
sanction, neutralize or obliterate such an organiza- 
tion? It seems not. The reason for such failure 
stems not, we maintain, from the juridical, 
organizational, or occupational incapacities, er- 
rors or failures of those responsible for utilizing 
RICO. Rather, the problem is inherent in the logic 
and application of the law. In a RICO case, the 
state has power not only to define the crime 
(through both the wording of the legislation and in- 
dictment) but also the nature and size of the enter- 
prise involved. On the one hand, this enterprise 
may be made up of only those persons charged 
with racketeering. If so, then it is difficult to 
understand what RICO adds (other than the 
seldom-used forefeiture procedure) to the predicate 
racketeering offenses. On the other hand, if the of- 
fenders are part of a larger organization then the 
nature and legal status of that organization need to 
be studied. There are very few formal or informal 
organizations in the United States in which 
membership per se is illegal. The conviction of 
Frank Tieri as a member of the Mafia is almost 
unique. For clarity, let us contrast the Mafia with 
the Ku Klux Klan; much of the Klan’s activity is 
reprehensible, illegal, or both. But it is not against 
the law simply to belong to the Klan. 

Furthermore, if the defendants constituting an 
enterprise are members cf formal, legitimate 
organizations, such as business corporations, 
labor unions or governments, then the pros- 
ecutor’s goal is unlikely to be the complete 
destruction of organization. What then of 
economic sanctions in such cases, in particular 
what of forfeiture? Whatever one’s personal or 
political sympathies may be, it would be clearly il- 
legal and probably impossible to seize the assets, 
let us say, of General Motors in the event that 
several of its stockholders are found guilty under 
RICO in connection with a long-lasting heroin im- 
porting operation and can be shown to have in- 
vested their heroin profits in General Motors 
stock. 

Ultimately, RICO adds to governmental in- 
vestigative, surveillance and prosecutorial power 
by failing to set out precise parameters by which to 
define the identity and boundary of an ‘“‘enter- 
prise’ or of ‘‘racketeering.’’ We remain unconvinc- 
ed that, given the extension of RICO into cases of 
organizational crime as discussed above, there are 
now (or ever have been) serious defects in either 
the evidence-gathering process or in substantive 
law which would prevent a sufficiently-motivated 
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Federal Government from pursuing such cases. 
What we are convinced of is that there has been an 
effective redefinition of racketeering by the state. 
We do not yet know what that new definition is, 
and will not know until there is a full analysis of 
the processes of prosecutorial decisionmaking in 
this area. But it is now clear that it is time for a 
speedy re-examination of everything we think we 
know about organized crime. 
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Adolphe Quetelet: At the 
Beginning 


By SAWYER F. SYLVESTER, PH.D. 
Professor of Sociology, Bates College, Lewiston, Maine 


O DISCIPLINE should forget its pioneers; but, 
in criminology, that seems to have been the 


fate of Adolphe Quetelet. Traditional 
history usually locates the beginning of scientific 
criminology in Italy with the Positivist School 
founded by Caesar Lombroso. But whatever his 
contributions to criminology, Lombroso was not 
even born when Quetelet published his Research on 
the Propensity for Crime at Different Ages in 1831. Itis 
more likely that this work, and not the much more 
famous Criminal Man of Lombroso, was the first sci- 
entific study of crime. 

Lambert-Adolphe-Jacques Quetelet was born in 
the city of Ghent on the 22nd of February, 1796, the 
son of a minor official who died when Quetelet was 
7 years old. Quetelet attended the lycee in Ghent 
and, after graduation, taught at a private school in 
Audenard. Later, he returned to Ghent and to a 
post teaching mathematics at the Royal College 
there. During Quetelet’s stay at the Royal College, 
the building of a new university at Ghent was com- 
pleted, and among the faculty recruited was a 
former professor from the Ecole Polytechnique in 
Paris, Jean Garnier. 


Garnier taught mathematics and astronomy and 
had considerable influence on Quetelet’s decision 
to pursue further study in these subjects himself. 
Quetelet studied with Garnier and eventually 
assisted him with his teaching at the University. 
In 1819, Quetelet was the first candidate at the new 
University to complete a doctoral dissertation; 
and, in the same year, he was appointed to the posi- 
tion of professor of elementary mathematics at the 
Brussels Athenaeum. 

Garnier was also influential in gaining member- 
ship for Quetelet in the Royal Academy of Science 
and Literature in 1820. The membership was for- 
tunate for both Quetelet and the Academy since it 
offered Quetelet an expanded opportunity for his 
teaching and research and, at the same time, 
brought to the Academy a vigorous young scholar 
who would breathe life into a scientific institution 
which had fallen on hard times. Indeed, the state of 
the sciences as a whole in Belgium was not 
healthy, and one of Quetelet’s first proposals as a 
member of the educational establishment was pro- 
bably designed as much to invigorate the Belgian 
scientific community as for its intrinsic scientific 


value. It was to build an astronomical observatory. 
Quetelet said ‘‘. . . that for the honor of the coun- 
try and the dignity of science, an observatory 
should be built.’’ He was probably right since, in 
the 19th century, the building of observatories and 
the founding of scientific societies had proven in 
other countries to be useful not only in advancing 
science but also in promoting national prestige. 


A Scientific Approach to the Study of Society 


Quetelet’s conception of scientific method, which 
he later transposed for the study of society, came 
from his work in astronomy. Quetelet knew, for ex- 
ample, that it was impossible to make 
astronomical measurements exact. The inevitable 
imperfections in astronomical instruments, slight 
differences among observers, and constant 
changes in the thing observed make it necessary 
that any measurement be only an approximation. 
Such an approximation is based on an average of 
all the slightly different empirical measurements 
taken and, depending on the number of 
measurements, has a greater or lesser probability 
of being close to the ‘‘true’’ measurement. 

This interest in the theory of probabilities was 
enhanced during a visit by Quetelet to the Royal 
Observatory in Paris where he made the acquain- 
tance of several famous statisticians: Fourier, 
Poisson, and especially LaPlace. His later applica- 
tion of probability theory to such 
‘‘unastronomical’’ subjects as meteorology, 
physiology, and sociology was partly caused by 
the slowness of the Belgian government in 
building the observatory. Quetelet simply found 
other applications for his theory. Among such ap- 
plications were: ‘‘Research on Population, Birth, 
Deaths, Prisons, Work-houses, etc., in the 
Kingdom of the Low Countries,’’ ‘‘On the Constan- 
cy which One Observes in the Number of Crimes 
which Are Committed,’’ and two major reports — 
the latter of which concerns us here: Research on the 
Law of Growth in Man and Research on the Propensity 
for Crime at Different Ages. 

Before we consider the specific contributions of 
Quetelet to criminology, it is important to note the 
place he occupied in the history of science as a 
whole because Quetelet’s approach to the study of 
crime is very much the outcome of a scientific 
tradition. 

A scientific approach to the study of society 
depends on the existence of a scientific perspective 
generally. For there to be a ‘‘social physics’’ there 
must be a physics; for there to be a ‘‘social 
mechanics” there must be a point of view which 
claims that the world can be understood best by 
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viewing it as a machine. That kind of perspective 
was perhaps most fully developed in 17th- and 
18th-century European thought. The world of the 
scientist of this period changed from a universe 
consisting of various levels of reality — some 
knowable and some mysterious, to a unitary reali- 
ty made up ultimately of atomic particles arranged 
in space in a mechanical order which human in- 
telligence could fully penetrate and understand. 

This ‘“‘disenchantment’’ of the natural world was 
paralleled by a similar rationalism in political and 
social affairs. The modern state, with its emphasis 
on progress in commerce and technology, was no 
longer seen as governable by immutable principles 
based on divine law, but on far more secular rules 
based on what that great realist Justice Oliver 
Wendell Holmes called ‘‘the felt necessities of the 
time.”” However, it was now necessary for govern- 
ments to be able to find out just what those 
“‘necessities’’ were; hence, the development of the 
first large-scale social surveys and the science of 
“political arithmetic.”’ 

Quetelet is not only known for his use of such 
social data (the recorded statistics of crime, for ex- 
ample) but for his scientific use of them. Perhaps 
the most prominent model of science available to 
someone like Quetelet was the one stemming from 
the philosophy of Rene Descartes. The Cartesian 
vision of the world seeks assurance of the nature of 
things by the use of unassailable principles which 
can be grasped by the reasoning mind. As the 
world is essentially made up of atoms 
mechanistically related, such principles are those 
of physics and mathematics. And, since that 
reasoning mind stands outside the world it 
observes, the data of its observations are assumed 
to be real, material, and measureable — not a fig- 
ment of the imagination or a category of logic. Con- 
sequently, one approaches science through the 
techniques of observation, counting, measure- 
ment, and calculation. 

Given this perspective, it is not surprising that 
the pre-eminent sciences of the time were the 
physical sciences and that this would be the model 
available to anyone who sought to apply science to 
the study of society. Not surprising either is the 
fact that Quetelet should call his science of society 
‘‘social physics’’ or ‘‘social mechanics’’ and claim 
that such a science would advance as it became 
more mathematical. He says in Research on the Pro- 
pensity for Crime: 


[t seems to me that that which is connected to the human 
species, considered as a body, is of the order of physical facts; the 
more the number of individuals is large the more the in- 
dividual will be effaced and leaves behind to predominate the 
series of general facts which depend on general causes, ac- 
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cording to which society exists and is maintained. It is these 

causes that it is a question of apprehending, and as soon as 

we are familiar with them, we shall determine from them the 
effects for society as we determine the effects by causes in the 
physical sciences. 

It should be noted that Quetelet is not making 
any claim about the essential nature of the data 
‘themselves but is only claiming that social data 
could be analyzed by some of the same techniques 
which had proved so fruitful in the more tradi- 
tional sciences of physics and chemistry. About 60 
years later, Emile Durkheim says much the same 
thing in The Rules of Sociological Method when he 
urges sociologists to ‘‘Consider social facts as 
things.” 

Neither Quetelet nor Durkheim are making 
metaphysical statements but are seeking to 
establish an appropriate methodology for the 
social sciences. Both Quetelet and Durkheim are 
likewise sensitive to the need to make generaliza- 
tions about data, and the relationships among 
data, based on the average results of many in- 
dividual observations; and they both are convinc- 
ed of the usefulness of typologies in social science 
and the role of statistics in establishing them. For 
Quetelet, these concerns are summed up in his con- 
cept of the ‘‘average man.”’ 

Quetelet begins Research on the Propensity for 


Crime at Different Ages by acknowledging that any 
conclusions he may reach can be applied only to 
the ‘‘average man.” 


The man which I considered is in society the analogue of 
the center of gravity in matter. He is a fictional being in 
regard to which all things happen in accordance with average 
results obtained for society. If the average man were ascer- 
tained for one nation, he would present the type of that na- 
tion. If he could be ascertained according to the mass of men, 
he would present the type of the human species altogether.” 
When people are considered as individuals, their 

behavior must be viewed with all its accompany- 
ing personal motivations and free choice. 
However, when the behavior of groups is con- 
sidered from the viewpoint of their typical or 
average characteristics, that behavior then takes 
on some of the qualities of the natural world — 
characteristics of regularity, measurability, and 
predictability. For this reason, Quetelet sees the 
study of criminal behavior and its correlates as 
one of “‘social mechanics.’’ Apparently Quetelet 
believes that such a positivist approach to human 
behavior still has the ability to rile his conser- 
vative critics or the powers of religion, as he 


1Adolphe Quetelet, Recherches sur le chant au crime aux différents ages (deuxieme 
edition). M. Hayez (1833), P80. 
+P. 
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4Ibid., pp. 13-14 


spends some time justifying the scientific study of 
man, and finally states: 


After having seen the progress which the sciences have pur- 
sued in regard to universes, are we not able to try to pursue it 
in regard to men? Would it not be absurd to believe that, 
while all happens according to such admirable laws, the 
human species alone remains blindly neglected by itself, and 
that it possesses no principle at all of conservation? We are 
not afraid to say that such a supposition would be more offen- 
ot to the divinity than the very research which we intend to 

0. 


Measurement of Data 


Granting, then, that a scientific approach to the 
study of man is not only possible but justifiable, 
how are measurements of social phenomena — 
specifically crime — to be done? Quetelet em- 
phasizes, once again, that any science of crime 
must go beyond a concern with the individual of- 
fense or offender and be concerned primarily with 
types of crime and average offenders. Such 
averages can only be ascertained by gathering 
large numbers of data. Quetelet also distinguishes, 
in this context, between direct and indirect 
measurement of data. Measurement of the first 
type would be of such things as men’s heights and 
weights. On the other hand, there are data ‘‘which 
cannot be measured directly and which can only be 
perceptible by their effects.”4 Social and moral 
characteristics are among the data of this latter 
type, and among these is the propensity for crime. 

Quetelet believes that the propensity for crime of 
the average man (or average woman, or average 
Frenchman or Belgian or German, of a certain age 
or educational level) can only be judged by measur- 
ing how many crimes are committed by these 
groups — the accuracy of that judgment increasing 
with the number of measurements taken and by 
taking them over a number of years. 


In this sort of evaluation the values obtained have so much 
more probability of approaching the true value that one is 
searching for, all things being equal, as the observations are 
more numerous.... Moreover, as I have already remarked 
concerning them, these methods of evaluation are pretty 
nearly impracticable when it is a question of two individuals, 
because the facts are not sufficiently frequent for one to be 
able to conclude something satisfactory from them, and 
because, in addition to which, individuals are able to change 
in the course of observations. It is no longer the same con- 
cerning it for the average man. ... 


It would be impossible in comparing two men, the one from 
21 to 25 years, the other from 35 to 40, to determine what is, 
all things being equal, their greater or lesser propensity for 
theft or even for crime in general, because this propensity 
will perhaps not reveal itself by even a single act in the 
course of observations — that which is no longer the case 
when one takes collectively all men of the same age. The 
number of acts or effects in that case is sufficiently great so 
that one could without perceptible error neglect the different 
degrees of strength of these acts. If it happens, moreover, that 
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the number of crimes remains pretty nearly exactly the same 

from one year to the other, a very great probability exists 

that the result obtained deviates very little from the truth.® 

Consequently, Quetelet sees the propensity for 
crime not as an individual predisposition toward 
evil or evil brought about by moral default. Men 
must find themselves in a position where their sur- 
roundings provide not only the temptation to com- 
mit particular crimes but also the opportunity and 
the means to do so. Quetelet seems clearly to 
recognize environmental elements in crime causa- 
tion and to preview the great emphasis which 
would be placed on these in 20th-century 
criminology. These elements of the propensity for 
crime Quetelet would establish, as he would the 
nature and extent of crime itself, by the use of 
statistics. 


Dealing With Criminal Statistics 


It is in the use of criminal statistics that Quetelet 
is probably the first to note certain cautions which 
statisticians today must still keep in mind. He is 
aware, for example, that recorded statistics of 
crime generally represent only some fraction of the 
actual number of crimes committed. He also states 
a pragmatic assumption about the nature of that 
fraction, an assumption which anyone dealing with 
criminal statistics has had to make from Quetelet’s 
day to the present. 


It is that our observations can only correspond to a certain 
number of crimes known and judged out of an unknown sum total 
of crimes committed. As this sum total of crimes committed 
will probably remain unknown forever, all the arguments for 
which they will serve as a basis will be more or less defective. 
I do not even hesitate to say that all we are conversant with 
on the statistics of crimes and offenses would not be of any 
use unless it were admitted tacitly that there exists a relation- 
ship pretty nearly invariable between offenses known and judged 
and the unknown sum total of offenses committed. This relation- 
ship is necessary, and if it did not exist in reality, all that one 
would have expressed up to this day from statistical 
documents of crimes would be false and absurd.® 


In addition, Quetelet is aware that the relation- 
ship between crimes committed and recorded 
statistics varies with the type of crime and the 
rigorousness of law enforcement. Where the police 
and the courts are efficient, statistics of murders 
and manslaughters may come close to mirroring 
the actual incidence of these crimes. The relation- 
ship between crimes and statistics of crimes 
becomes considerably weaker with thefts and 
other less serious offenses, particularly — says 
Quetelet — if the victim is ignorant of his being 
wronged or reluctant to complain. 


5Ibid., p. 6 
SIbid., pp. 18-19 
TIbid., p. 23 


The criminal statistics which Quetelet principal- 
ly uses in his research are contained in the famous 
series of judicial statistics in France known as the 
Comptes généraux de l’administration de la justice. 

Quetelet begins his consideration of this body of 
statistical data by noting the percentage of the 
population accused before the courts for crime and 
the percentage of the accused who are condemned. 
This in itself, he says, would not indicate anything 
very specific about the propensity for crime were it 
not for the fact that the same proportions tend to 
persist from year to year. Invoking the principle 
that ‘‘effects are proportional to causes, and that 
effects remain the same if the causes which pro- 
duced them have not varied,’’? Quetelet asserts 
that the general propensity for crime can be deter- 
mined for future years by looking at data for past 
years. 

The first specific factor which Quetelet attempts 
to associate with crime is the intellectual state of 
the defendant. He determines, in fact, that the 
more people are educated, the higher is the propor- 
tion of crimes against the person which they com- 
mit. However, Quetelet does not see education as a 
cause of such crimes. He actually claims that per- 
sons with more education commit fewer crimes 
totally, but as they commit so few crimes against 
property (because of their generally greater af- 
fluence) they do commit more crimes against the 
person proportionately. 


Climate and Crime 


Quetelet discusses some of the most clearly en- 
vironmental factors in the section concerned with 
the influence of climate on crime. However, 
Quetelet never attempts any simplistic correlation 
between climate itself and crime. What he does do 
is to try to fix the relative incidence of types of 
crime in various locations in France and the Low 
Countries, and then to suggest a number of social 
and economic factors (such as poverty and educa- 
tion) which appear to be related to those types of 
crime and are similarly limited by location. But 
even here Quetelet is appropriately cautious in 
assigning causes. 


After having established these facts, if one seeks to go back 
to the causes which produce them, one finds himself stopped 
at first by a number of obstacles. And in fact, the causes 
which influence crimes are so numerous and so diverse, that 
it becomes almost impossible to assign to each its degree of 
importance. It often happens, moreover, that causes which 
appeared very influential give way before others of which one 
had scarcely dreamed at first. It is that which I have par- 
ticularly experienced in the present research. I was too preoc- 
cupied perhaps, I admit it, with the influence which one ac- 
cords to education to weaken the propensity for crime. It ap- 
pears to me that the common error originates especially . 
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because one expects to find fewer crimes in a country because 
more children are sent to school there, or because in general 
more people in the population know how to read and write. 
Rather, it would be moral instruction which must be kept in 
mind, because very often the instruction which one receives 
in schools offers only a means, moreover, for committing 
crime. One also quite generally looks at poverty as leading to 
crime; however, the department of Creuse, one of the poorest 
in France, is the one which presents in all of the reports, the 
most morality. Likewise in the Low Countries, the most 
moral province is Luxembourg where the greatest poverty 
reigns. It is advisable, however, to be understood on the word 
poverty, which is employed here in an acceptation which can 
be regarded as improper. A province in fact is not at all poor 
because it contains fewer riches than another if its in- 
habitants, as in Luxembourg, are sober and active — if, by 
their work, they succeed in providing in a sure way for their 
needs and to satisfy tastes so much the more modest, that the 
inequality of fortunes makes itself felt less there and pro- 
vokes less temptation. One will say, with more reason, that 
this province enjoys a modest affluence. Poverty makes itself 
manifest in the provinces where great riches are amassed, as 
in Flanders, Holland, and the department of the Seine, etc., 
and especially in the manufacturing countries where, by the 
slightest political commotion, by the slightest obstruction in 
the outlet for commodities, thousands of individuals pass 
suddenly from a state of well being to that of misery. These 
are the rough alternations from one state to another which 
give birth to crime, especially if those who suffer from them 
are surrounded by subjects of temptation and find 
themselves irritated by the continual view of luxury and of 
an inequality of fortune which disheartens them.® 


Correlates of Crime 


In just about the same way as with climate, 


Quetelet deals with the relationship between each 
of the various races he considers (Celtic, Ger- 
manic, Pelagian) and crime. After noting some 
gross distinctions among the races in their 
criminality, Quetelet moves on to what he calls 
‘‘local anomalies’ which tended to modify those 
distinctions: for example, the differential 
availability of opportunity to commit various 
crimes, population density, extent of vagabond- 
age, the growth of industrialization and the 
resulting ‘‘agglomerated population’’ insecure in 
its employment. 

Quetelet notes only briefly the relationship be- 
tween the seasons and crime, and describes the 
relationship as showing a relatively high incidence 
of crimes against property and low incidence of 
crimes against the person in the winter, and just 
the opposite relationship in the summer. Quetelet 
explains this by citing the greater ‘‘misery and 
need”’ in winter and the ‘‘more frequent contacts”’ 
among people in summer. 

On the influence of sex on crime, Quetelet 
observes first that the general propensity for crime 
among women is about one fourth that for men. In 
addition, there are several other distinctions in 


8Ibid., pp. 43-44 
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regard to various types of crime. For example, as 
one might expect, rapes and indecent assaults are 
crimes for which males are almost exclusively the 
defendants; while in poisonings the sexes are 
charged almost equally. Among crimes against the 
person, Quetelet finds that women commit in order 
of frequency: ‘‘infanticide, abortion, parricide, 
woundings against elders, murder, assault and bat- 
tery, manslaughter.’’ He offers the following ex- 
planation: 


As to infanticide, not only does a woman have more op- 
portunities to commit it than a man, but she is in some ways 
often pushed into it by hardship and almost always by the 
desire to hide a mistake and escape the shame and contempt 
of society, which spares the man more in similar cir- 
cumstances. It is not the same for other crimes which have for 
their aim to bring about the destruction of her fellow 
creature. It does not appear that it is their gravity which 
stops women the most since, in the series we have indicated, 
parricides and woundings against elders precede murder 
which itself precedes manslaughter in the same way as 
assault and battery in general. Neither is it weakness only, 
for then the relationship for parricide and woundings against 
elders ought to be the same for manslaughter and woundings 
against strangers. These differences are especially related to 
the habits and the more sedentary life of women. She can only 
conceive and execute culpable projects against individuals 
with which she is most in relation. Thus, compared to man, 
she will murder in the midst of her family more than on the 
outside; and, in society, she will commit murder sooner than 

. manslaughter which often rises from the midst of excess in 
drinking and quarrels to which women are less exposed.? 


Quetelet similarly considers the range of thefts 
committed by women, from domestic thefts, 
through thefts in general, to highway thefts; and he 
remarks that the predominance of the first type 
and the infrequency of the last could be accounted 
for by the more retiring social role of women and 
their relative lack of ‘‘strength and audacity.”’ 
Likewise, the smaller propensity for crimes of 
fraud and falsehood he attributes to women’s 
“‘remoteness from business affairs.’’ 

Finally, Quetelet deals with what he considers to 
be the most significant correlate of crime, that 
which gave the title to his book: age. 


Among all the causes which have an influence for the 
developing or halting of the propensity for crime, the most 
vigorous is without contradiction age. It is, in fact, with age 
that man’s physical strength and passions develop and that 
their energy afterwards diminishes. It is also with age that 
reason develops which still continues to grow when strength 
and passions have already exceeded their maximum intensi- 
ty. In considering only these three elements, strength, pas- 
sion, and reason in man, it could be said almost a priori what 
must be the degrees of the propensity for crime at different 
ages. This propensity must be practically nil at both ex- 
tremes of life since, on the one hand, strength and passions, 
those two powerful instruments of crime, have scarcely been 
born, and when, on the other hand, their energy (pretty nearly 
extinguished) is found weakened by the influence of reason. 
The propensity for crime, on the contrary, must be at its max- 
imum at the age where the strength and passions have at- 
tained their maximum, and where reason has not acquired suf- 
ficient command to dominate their combined influence. In 


- considering, then, only physical causes, the propensity for 
crime at different ages would depend especially on the three 
qualities of which we have just spoken, and would be deter- 
mined by them if they were sufficiently understood.!° 
Quetelet finds that the general propensity for 

crime reaches its maximum at around age 25 (or a 
little later for women, around age 30). He notes 
that at age 25 physical development has reached 
its peak but that the development of intellectual 
and moral qualities has not kept pace. Thus, 
although crimes against property begin earlier, age 
25 tends to be the point of greatest propensity for 
crimes generally and for crimes against the person 
in particular. This, he concludes, is because pas- 
sions and strength are at their height at that age, 
while not yet being tempered by reason and morali- 
ty. 

It is clear that Quetelet believes that age shows 
the most constant relationship to the propensity 
for crime, and history probably confirms this — at 
least with those types of crime having sufficiently 
high visibility to be regularly recorded in official 
statistics. Even the shape of the curve Quetelet 
constructed to demonstrate graphically the rela- 
tionship between age and crime can be seen 
repeated over and over again with modern data — 


10Ibid., pp. 63-64 
11[bid., pp. 80-81 


S A CONSEQUENCE of diminished resources 
and increased caseloads, probation and 
parole agencies are experiencing significant 
crises. At least four factors will impact the quality 


*The author is indebted to Professor Todd Clear of Rutgers 
University for his contributions to the development of the con- 
cept and role of behavioral objectives in the probation and 
parole setting. Many of his ideas have been helpful in for- 
mulating this article. 
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its shape changing only slightly to suit the age 
variation among types of offenses. 


Conclusion 


Quetelet emphasizes throughout his work that 
his conclusions apply only to human groups, not to 
individual human beings. No individual is ever 
determined to be a criminal. But within societies, 
unless the conditions which give rise to the propen- 
sity for crime change, Quetelet is convinced that a 
predictable number of crimes is inevitable. 


So, as I have had occasion to repeat several times before, 
one passes from one year to the other with the sad perspec- 
tive of seeing the same crimes reproduced in the same order 
and bringing with them the same penalties in the same pro- 
portions. Sad condition of the human species! The share of 
prisons, chains, and the scaffold appears fixed for it with as 
much probability as the revenues of the state. ... It is a 
budget which one pays with frightening regularity; it is the 
one of prisons, hulks and scaffolds; it is that one above all 
which it would be necessary to strive to reduce!!! 

One may, of course, argue the specific conclu- 
sions of Quetelet’s work on crime, and perhaps 
even some of his findings. What seems clear, 
however, is that early in the 19th century we see in 
his writings the firm beginning of an empirical ap- 
proach to the study of crime as a sociological 
phenomenon, an approach which seeks for testable 
generalizations about data and which is concerned 
with the use of present findings to predict future 
events. 


of future programs and delivery systems of ser- 
vices: (1) appropriateness of agency-based goals 
and objectives; (2) managerial effectiveness; (3) 
commitments to old dogmas and philosophies of 
services; (4) and staff accountability at all levels 
within the hierarchy. 

It is axiomatic that a formal organization needs 
not only a mission, but a set of explicit goals and 
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objectives to provide direction. This direction, in 
turn, is translated into a programmatic thrust that 
is understandable, appropriate, and responsive to 
service-oriented mandates. These goals and objec- 
tives cannot be mere slogans, such as “‘rehabilita- 
tion of clients,”’ ‘‘protection of society,’’ or ‘“‘reduc- 
tion in recidivism.’’ These are meaningless 
statements, cannot be measured, and provide no 
assistance to organizational incumbents seeking 
appropriate processes for the implementation of 
the agency’s mission. In fact, they may even be 
dysfunctional as they legitimate entrepreneurial 
behavior, encourage worker deception, and reduce 
the likelihood of offering meaningful services to 
clients. 

The use of such slogans may be acceptable for 
public consumption and may reflect what is 
sometimes called the ‘‘art of imprecision.”! That 
is, while most managers have explicit goals and ob- 
jectives in mind, some managers are effective 
because they are unwilling to commit themselves 
publicly to something which is very specific. To do 
so would constrain the agency when it needs to be 
flexible in the face of both internal as well as exter- 
nal pressures. However, it is the effective manager 
who, nonetheless, expresses explicit goals and ob- 
jectives within the organization, and sets both the 
direction and strategy for implementation in clear, 
understandable, and feasible language. This 
results in a clear mandate to all workers, 
regardless of position, of their precise roles, 
responsibilities, and duties. 

If a formal organization can be defined as a 
social system of people in interaction in goal- 
directed behavior, then it is the manager’s respon- 
sibility to shepherd the agency toward a successful 
path. He ensures that appropriate resources are 
developed and deployed, plans strategies for their 
utilization, and demands goal attainment from all 
subordinates. The degree to which this manager 
also manifests leadership in the process may be 
important, but this is not crucial for satisfactory 
organizational performance. However, the 
manager must maintain a systemic view of the 
organization so that all aspects of the agency, in- 


1Frank T. Paine and William Naumes, Organizational Strategy and Policy, 3rd ed., 
icago: Dryden Press, 1982:31. 
Alvin W. Cohn, ‘‘Management and the Criminal Justice Nonsystem: A ip- 
tive Study of the Nebraska 
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Lincoln, June 1982. 
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cluding its human resources and its actual pro- 
grams and services, work in concert insofar as 
goal-directed efforts are concerned. An agency 
may not be successful in reaching its stated goals 
and objectives, but the manager has an obligation 
to try to achieve them. This also means that the 
manager not only plans, directs, controls, and pro- 
grams, seeking as effective an organization as 
resources will permit, he also must evaluate per- 
sonnel and programs in order to assess the extent 
to which the goals and objectives have been met 
and the mission of the organization fulfilled. 

Although the contemporary correctional 
manager is perceived as somewhat more pro- 
gressive and innovative? than his predecessors 
were,’ evidence exists that many remain commit- 
ted to old dogmas and philosophies of service. Pro- 
bation and parole programs remain essentially the 
same today as they were over 100 years ago. 
Spurred by Mary Richmond’s Social Diagnosis in 
1917,4 the casework approach in dealing with of- 
fenders continues to serve as the foundation for 
most clinical work in the field. This medical model 
has as its premise the notion that most offenders 
are ‘‘sick’’ and in need of ‘‘cure.’’ As a conse- 
quence, agencies and their incumbents have 
sought ways and means to improve on the treat- 
ment (rehabilitation) aspects of their work. Not- 
withstanding the innumerable findings that 
rehabilitation has not proved effective in controll- 
ing or preventing crime and delinquency, proba- 
tion and parole agencies have consistently remain- 
ed committed to finding the ideal means to effec- 
tuate changes in offenders through clinically 
oriented processes. 

Agencies have also remained committed to find- 
ing ideal processes for providing actual services; 
i.e, how to maximize the talents and skills of 
workers in providing what is assumed to be client 
needs. Therefore, treatment strategies generally 
remain high in priority to correctional managers, 
even though they have failed to correct, been cost- 
ly, and wasteful of scarce resources. Many proba- 
tion and parole agencies still try to be all things to 
all people at all times. They deal with problems of 
clients that have little or no bearing on criminal 
behavior and attempt to develop inhouse expertise 
in areas for which incumbents have had no formal 
training. It is no wonder, then, that corrections and 
its managers have been described as failures.5 

It is the fourth area of concern, namely staff ac- 
countability, that may help to change the world of 
corrections. Historically and traditionally, the 
failure to correct clients has not been laid at the 
doorstep of correctional agencies, even though 


they are the ones who receive the final blame. In- 
stead, it is the client who has been called intract- 
able, unwilling to help himself, uncooperative, un- 
changeable, and one who figuratively has given 
corrections a ‘“‘bad’’ name. Only recently has there 
been an effort to analyze organizational policies 
and worker decisionmaking in an effort to deter- 
mine agency procedures that impact client suc- 
cess.® 

Further observation also reveals that judges and 
parole boards are increasing the frequency with 
which they question workers about service 
delivery systems. That is, they are sometimes ask- 
ing if different strategies of intervention, better 
use of community resources, and/or improved 
techniques by workers would have averted failure. 
In effect, progressively oriented superordinates 
are increasing their demands for higher levels of 
worker and agency accountability than was ever 
evident in the past. 

Correctional agencies have always been account- 
able in one form or another. They are answerable 
to the general public. They are answerable to 
political superiors. They are answerable to fund- 
ing agencies. Such accountability has impacted 
organizational success in terms of expanded 
resources and sometimes even acceptability in the 
political community. Agencies and their managers 
frequently survive if ‘‘the lid is kept on’’ and ‘‘the 
boat is not rocked.’’ This kind and level of account- 
ability, however, has not ensured higher levels of 
organizational success, namely that concerned 
with fulfilling service mandates. 

If clients and communities do not receive the 
kinds of services and programs at levels which 
they should expect, who will complain? Who will 
demand greater levels of effectiveness? Who will 
insist on improvement? The answers obviously are 
not easily derived. Corrections has hidden behind 
the walls of the prison and the file cabinets of agen- 
cies for so long that few in the community really 
understand what the agencies are supposed to do. 
Therefore, complaints from clients fall on the ears 
of the hearing impaired; complaints from citizens 
are based almost exclusively on fear and ig- 
norance; and the demands of reformists are 
perceived as meddlesome. 

It is possible that greater concerns for and com- 
mitment to processes of worker accountability, at 
all levels within the hierarchy, can bring about 


6Clarence Schrag, Crime and Justice: American Style, Rockville: National Institute of 
Mental Health, Center for Studies of Crime -— Delinquency, 1971; J.P. Reed and 
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some meaningful change in correctional practices. 
The initiation of accountability, however, must be 
based on several premises: 

(1) The agency itself must have a set of mean- 
ingful and appropriate goals and objectives that 
reflect earnest efforts to fulfill expected and 
reasonable mandates derived from realistic public 
policies. 

(2) Top management must be interested in and 
committed to evaluation processes that will 
answer the question: How well are we doing? 

3) Utilization of and advocacy for needed com- 
munity resources must receive high priority from 
top-level managers. 

(4) Workers must be provided appropriate 
supervision to ensure high levels of productivity 
and adherence to declared policies and procedures 
of the agency. 

(5) The old dogma of trying to treat, rehabilitate, 
or change the total life systems of all clients must 
be abandoned and in its place must be a policy of 
intervention strategies designed to deal exclusive- 
ly and only with criminogenic factors, i.e., only 
those forces which seem to propel the client into 
delinquent behaviors. 

(6) Agency management must be willing to set 
reasonable standards of performance for both staff 
and clients: expectations of behavior that can be 
monitored as well as assessed. Failure to respond 
to minimal levels of performance should result in 
strong measures of discipline for staff as well as 
clients. 

The development of a means to hold workers 
(and clients) accountable can be achieved if the 
above premises are recognized and implemented 
and if a process for creating behavioral objectives 
in each case situation is developed. It will be 
through the process of objective development and 
implementation that effective services can be 
delivered, workers and clients will know precisely 
what performance is expected of them, and 
assessments can be made of the degree to which 
agencies can attain their own goals and objectives. 
With such measurable success, it may be possible 
to reverse the image now held of correctional agen- 
cies that they are impotent, incompetent, and a 
failure. 


Risk and Needs Assessments 


In recent years, many probation and parole agen- 
cies have utilized risk assessment devices to deter- 
mine on a scientific basis the likelihood of client 
success. Based on selected factors, validation 
studies have suggested that it is possible to 
develop base expectancy tables and determine, as 
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a consequence, the level of supervision indicated 
in a particular case situation. It remains to be 
tested whether this process will have any real im- 
pact on success rates (however they may be de- 
fined), but, at least, it demonstrates a willingness 
on the part of the agency to approach delivery 
systems of services from a more empirical than in- 
tuitive base. Nonetheless, the process looks at 
behaviors and client demographic characteristics 
and helps to determine how the agency (and 
worker) should deal with a client. It also helps to 
determine the nature of the intervention strategy; 
i.e., level of worker involvement. 

Needs assessments have also become valuable 
tools in planning for client services. Although 
generally more subjective than risk screening 
devices, they, nonetheless, attempt to go beyond 
the presentence investigation report and 
prerelease plan by identifying those factors which 
appear to be most relevant in the offender’s life, 
particularly those which appear to have 
criminogenic impact. One of the shortcomings of 
needs assessment instruments, however, is that 
they reflect total client concerns and problems. 
Therefore, workers are not always sensitive to the 
sense of priority in selecting those needs only 
which seem to be related to criminal behavior. 
Consequently, needs assessments tend to serve as 
legitimation for total intrusion in the offender’s 
life, regardless of the nature of the problem. They 
legitimate the worker’s role as a treator, rather 
than, at times, being only a facilitator or broker 
(vis-a-vis Community Resources Management 
Team) to ensure that services are provided, but by 
external agents. 

The needs assessment can be a valuable tool in 
the hands of a competent worker. Even if it is com- 
pleted subjectively or intuitively, it can provide 
important data and information about areas of ap- 
propriate concern fom agency-based interventions. 
As indicated above, it can also provide the needed 
information to make proper referrals to 
community-based agencies. Aggregated data about 
client needs, particularly those for which the cor- 
rectional agency offers no direct services, can be 
useful in the advocacy process to ensure their 
development in the community. By engaging in 
such advocacy, the correctional manager not only 
ensures that clients receive needed services, 
linkages between corrections and the community 
can be forged. Boundary agencies can be 
strengthened and greater systemic efforts to con- 
trol, prevent, and otherwise deal with crime and 
delinquency can be enhanced. Advocacy in the 
community can also help to ensure that the correc- 


tional agency is not alone in its responsibility to 
secure the needed resources to provide clients with 
needed services. 


Steps En Route to Objectives 


There is a number of steps which must be fol- 
lowed en route to the development of behavioral 
objectives for the offender. It is important that the 
officer review the entire case file, the results of 
client and collateral interviews/contacts, and any 
other available materials (e.g., psychiatric reports, 
prior record, police information, etc.) to determine 
as adequately as possible the basic needs of the 
client. Once these needs are enumerated, they 
should be scrutinized to determine their strength 
(i.e., how much of an impact the need has on the 
client, especially regarding causation of crime), as 
well as their alterability (i.e., if addressed, the 
likelihood of helping the client refrain from further 
criminal behavior). 

The supervising officer will also have to set the 
needs in some sense of priority (i.e., the most in- 
fluential needs as they may be related to criminal 
behavior), and determine what resources will be 
needed to deal with the expressed need. These 
resources may be within the agency or in the com- 
munity. The availability and quality of the 
resources will have to be assessed, also. This is a 
crucial step, for if vocational training is needed, as 
an example, but the services in this area in the 
community are poor and the agency is unable to 
provide competent assistance, the need, although 
of a high priority, might have to be relegated to a 
lesser position of importance: There is no point in 
trying to resolve a problem if the resources needed 
to do so simply are not available. 

Building reality-based objectives is the very 
thread from which the behavioral cloth is woven. 
The resource threads must be of high quality, or 
the fabric will be poor, uneven, and certainly not 
durable. Utilizing poor resources, whether they are 
within or without the agency, will only perpetuate 
the kinds of failures in dealing with offenders that 
has permeated corrections for decades. (The rela- 
tionship of needs, resources, and objectives to each 
other is depicted in Illustration II.) 

Once the above needs are identified and 
categorized, it is important to create a set of 
behavioral objectives, developed by both the 
worker and client, and which deal with issues, pro- 
blems, and needs as they may reflect mutually 
agreed-upon priorities and assessments of re- 
quired resources. The offender must be helped to 
understand the supervising officer’s evaluation of 
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the various needs as they relate to both prior and 
projected criminal behaviors. The client must also 
be apprised of the limits of the agency in serving 
his or her needs, as well as any limitations that 
may exist insofar as needed community resources 
are concerned. Thus, the ‘‘limiting process’’ needs 
to be initiated which will clear the way for the 
development of reality-based behavioral objec- 
tives. The objectives, then, become expected super- 
vision outcomes which, at the outset, appear to be 
achievable. Further, they articulate the areas of 
the offender’s life which will receive the most at- 
tention—areas which are thought to be changeable 
and which are related to criminal behavior. 

The need for identifying intended outcomes of 
supervision at the initial stages of supervision 
stems, in part, from the very nature of the officer- 
client relationship. The supervising officer needs 
to make visible the level and extent of the in- 
trusiveness of supervisory direction. In doing so, 
the officer, in collaboration with the offender, iden- 
tifies intended outcomes by using measurable 
criteria of change (such as actual behaviors) rather 
than less tangible offender changes (such as at- 
titudes). Through this process, linkages between 
the supervision plan, the offender’s real behavior, 
and the crime-related dynamics of the case are 
made explicit. Hidden agendas and absolute 
discretionary behavior on the officer are thereby 
limited, which may even help to build the kind of 
trust most officers attempt to develop with their 
clients. 

Additionally, the setting of objectives which are 
behaviorally anchored assist the supervising of- 
ficer in setting limits of involvement in the case. It 
helps to establish and maintain a sense of order 
and the priority areas which must and should be 
dealt with in the case situation. It helps to preclude 
the officer’s attempt (even desire) to be all things 
to all people at all times. It helps to be more precise 
in developing change strategies, it helps to assure 
accountability, and it helps to facilitate not only 
the measurement of outcomes, but the assessment 
of performance as well. 


Writing Behavioral Objectives 


An objective is a statement of intent that is 
specific enough to tell you ‘‘how to recognize it 
when you see it.’’ It is a specific statement about 
intended outcomes that allows someone to know 
what exact change is expected at some definite 
time in the future. (Short-range and long-range ob- 
jectives differ only in terms of time frames.) If an 
objective is behaviorally anchored, it deals with 
some kind of visible performance. It cannot be an 


abstraction or hypothetical construct (such as a 
state of happiness, or satisfied); it must be related 
to a specific behavior or activity that is assessable 
(such as employed, going to school, or paying 
restitution). 

Once agreement is reached on the outcomes ex- 
pected in the case situation, the task of writing 
meaningful objectives must be undertaken. 
Therefore, writing them in a manner that 
facilitates their being effective tools in dealing 
with the client is crucial. Therefore, they must be 
understandable, deal with only one outcome for 
each objective, be attainable according to 
resources available, and clear in terms of expecta- 
tion. The objective deals only with the desired out- 
come; it does not describe the process for achiev- 
ing it. 

There are several guidelines available in learn- 
ing to write objectives: 

(1) It should start with the word “‘to’’ followed 
by an action verb (e.g., To complete the XYZ auto 
mechanics course offered by Company A by 
November 1984.). 

(2) It specifies a single outcome to be ac- 
complished. 

(3) It specifies a target date for completion. 

(4) It specifies only the ‘’what’’; it does not deal 
with the ‘‘why”’ and ‘‘how.”’ 

(5) It relates to a behavior of the client or the 
worker (e.g., To make an appointment for Client X 
within the next 2 weeks for an intake interview at 
ABC Mental Health Clinic; To present yourself 
within the next 2 weeks at ABC Mental Health 
clinic for an intake interview.). 

(6) It is readily understandable by those who 
will be contributing to its attainment. 

(7) It is realistic and attainable, based on skills 
and sources, but still represents a challenge. 

(8) It is consistent with the resources available 
or anticipated. 

(9) It is consistent with agency policies and pro- 
cedures. 

(10) It is agreed to by both worker and client, 
and approved by a supervisor. 

(11) It is recorded in writing, with copies 
available to the client, worker, and case file. 

(12) It is periodically assessed to determine pro- 
gress; it is changeable if needs, resources, or the 
case situation demands such. 

It may be necessary to develop a series of objec- 
tives, all related to a final outcome that cannot be 
attained until sometime in the future. If a client 
has a drug problem, for example, it may be an inap- 
propriate objective to expect total cure immediate- 
ly. Therefore, the first objective may be related to 
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visiting a drug rehabilitation program, followed by 
an appointment for an intake interview, which will 
be followed by an objective dealing with a certain 
kind of therapeutic program involvement, etc. All 
of the guidelines previously enumerated would 
still apply; only the date for the final outcome con- 
tained in total abstinence (being drug free) would 
be postponed until it is appropriate to write such 
an objective. 

It is imperative that objectives be written in such 
a way that they can be measured. Such 
assessments not only reveal client progress, they 
help to build worker accountability into worker 
performance. In reviewing sets of objectives for a 
given case, it is the supervisor’s responsibility to 
determine the appropriateness of the objectives 
and the degree to which the worker is following 
through with behaviors needed on his or her part 
to accomplish them. It is possible, then, in per- 
formance evaluations, to determine actual percent- 
ages of success rates for each supervising officer. 
The objectives, when reviewed in the aggregate, 
can also help administrators determine the nature, 
kind, and quantity of resources needed (internal 
and external) for client success; assist in planning 
for the agency; and provide data for staff training. 

Reference to behaviorally anchored objectives has 
a special significance in the area of corrections. 
This is due to the fact that objectives must have 
visibility if they are indeed to be appropriate and 
measurable. Therefore, use of such terms as 
“‘understand’”’ and ‘‘appreciate,’’ as examples, are 
not generally explicit enough to be useful ‘‘. . .un- 
til it indicates how you intend to sample the 
‘understanding’ and ‘appreciating.’’’® Therefore, 
until actual behaviors that are involved in 
“‘understand’’ and ‘‘appreciate’’ are described, 
one has not anchored objectives in behavioral 
terms (i.e., How will I know it when I see it?). From 
another perspective, the use of such ambiguous 
terms does not reflect an expected outcome; in- 
stead such words may reflect no more than the 
“‘how’s,’’ rather than the ‘‘what’s.”’ 

Mager? suggests that there are three components 
to a meaningful objective: 

Behavior, which refers to any visible activity 
displayed by a learner (client). 

Terminal Behavior, which refers to the behavior 
you would like your learner to be able to 
demonstrate at some specific time in the future 
(outcome). 

Criterion, which is a standard or test by which ter- 
minal behavior is evaluated. Thus, it is important 
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for a supervising officer to identify, first, the ac- 
tual terminal behavior or outcome desired; second, 
to define further the desired behavior by describ- 
ing the important conditions under which the 
behavior will be expected to occur; and, third, to 
specify the criteria of acceptable performance by 
describing how well the client must perform to be 
considered acceptable. 
An example would be the following: 


Given a list of five potential employers (CONDITION), the 
client must make appointments for job interviews (TER- 
MINAL BEHAVIOR) with at least three employers within 
the next 3 weeks (CRITERIA). 


If the objective is written in true form, that is, 
beginning with the word ‘‘to,’’ it would read as 
follows: 


To make appointments for job interviews with at least three 
employers within the next 3 weeks from a list of five poten- 
tial employers. 


Whether or not all objectives must be as precise 
as the above illustration may be questionable, 
since, as Professor Todd Clear points out, the 
nature of client behaviors may not always lend 
themselves to the kind of precision that one could 
write in the classroom laboratory. It may make lit- 
tle sense, for example, to try to include ‘‘condi- 
tions’’ and a ‘‘criterion’’ for the objective ‘‘to 
discontinue use of heroin within the next 2 
months.’’ On the other hand, ‘’absent an excuse ac- 
cepted by the supervising officer, the client will 
not be more than 15 minutes late for any office 
visit’’ includes all three of Mager’s components of 
objectives and may be a useful objective in an at- 
tempt to change client behavior (i.e., teach respon- 
sibility), even though the objective is not written in 
true form. 

If all components cannot be explicated, every ob- 
jective must, at least, include the expected 
(behavioral) outcome; that is, something must be 
measured at some specific time in the future. 


Overloading Cases With Objectives 


A case should not be overloaded with behavioral 
objectives. Much, of course, depends on the nature 
of the case situation, the priorities of 
needs/ problems, available resources, and the level 
of effort that will be required by the client to attain 
the agreed-upon objective(s). Further, if the worker 
is going to be held accountable for assuring suc- 
cess in the case, overloading can lead to a 
disastrous performance appraisal and failure on 
the part of the client. The converse is also true, 
namely, the underloading of objectives. To avoid 
risk on the part of the worker is something the 


supervisor should monitor. Adding objectives that 
are appropriate as the case progresses may be 
desirable. Certainly, this should be a considera- 
tion as the client responds successfully, yet has 
unmet needs which impact criminal behaviors. 

It is important to note that the court or parole 
board may set objectives in the case which the 
client and the worker must accept. Since neither 
probably will be mindful of the importance of set- 
ting these objectives in measurable and behavioral 
terms, it is imperative that the supervising officer 
translate these expectations into behaviorally an- 
chored terms. Further, it is important that both the 
client and worker respect the level of priority this 
kind of objective has. Consequently, as an exam- 
ple, if the court orders the client ‘‘to pay restitu- 
tion to the victim,”’ it may have to be translated in- 
to: ““To pay restitution to victim X of at least $10 
per week until the amount of $450 is paid.” 


Resource Assessments 


If a risk screening device is utilized in the agency 
and the client assigned to a level of supervision, a 
needs assessment completed and set into 
priorities, and the critical (initial) objectives set, 
the final step in the preparation of the intervention 
strategy is to list and assess the resources that will 
be needed to achieve each of the important 
behavioral objectives. Specific resources are listed 
rather than general functions or activities because 
the intent later will be to evaluate the utility of 
those resources for assisting in meeting objectives. 

Therefore, titles such as XYZ Mental Health 
Clinic would be used instead of the general 
description of ‘‘individual counseling.’’ Matching 
resources with specific objectives also assists the 
supervising officer in determining whether or not a 
proposed objective can be met. For example, if in- 
tensive psychotherapy is indicated and of high 
priority, but such a resource is unavailable, an 
alternative resource will have to be selected, or the 
objective, unfortunately, will have to be scrapped. 
‘Supportive counseling by the officer’’ may be the 
best resource available. Here, of course, the officer 
will have to use good judgment in making deter- 
minations. 

However, a number of variants in identifying 
resources can be used. For example, it may be the 
case that more than one resource will be related to 
an objective. If so, then a ‘‘primary”’ and ‘‘secon- 
dary’’ resource can be listed. Conversely, the same 
resource may be intended to achieve several objec- 
tives. 

Frequently, the officer (or general supervision 
process) will be the major means for achieving an 
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objective. In such a case, the officer can specify the 
resource as ‘’individual counseling by the officer,”’ 
as indicated above. Whether the resource is inter- 
nal or external, it is helpful to have a subjective 
rating of the perceived quality of the resource for 
achieving the specific objective. The officer may 
rate the resource as excellent, good, fair, or poor in 


quality. However, it must be recognized that such 


a rating may not reflect the overall quality of the 
resource itself, but the applicability to the given 
client or to the objective itself. Thus, the supervis- 
ing officer may believe that the resource (including 
his or her own skills) is generaly of high quality, 
but it is unfortunately ill-suited to meet a par- 
ticularly difficult, complicated, or infrequent ob- 
jective in certain kinds of cases. 


Supervision Tools 


After the diagnostic and planning instruments 
have been completed, including the objectives, 
they remain to be used as tools for supervision. As 
tools, reference should be made to them frequently 
as guides in conducting and evaluating supervi- 
sion activity, which should be viewed as an ongo- 
ing process. Two methods can be used to help en- 
sure that the basic plan is dynamic and mean- 
ingful. 

The first is to include a narrative summary, 
which is the most common method of recording 
case observations, contacts, and other pertinent 
chronological data about supervision. Such a 
record, of course, must contain the actual objec- 
tives. 

The second method is to use a progress report, 
which is simply a regular (perhaps monthly or 
quarterly) evaluation of the offender’s per- 
formance on the achievement of objectives. The ob- 
jectives can be evaluated as ‘‘achieved,’’ ‘‘good 
progress,”’ ‘‘fair progress,’’ ‘‘poor progress,’’ ‘‘no 
longer applicable’ (based on changes in the life 
situation of the client, changes in resources, 
and/or the replacement of the objective by one of 
higher priority. 

The evaluation of objectives should coincide 
with the regular review of the risk screening 
device, changes in levels of supervision, and with 
any other instruments that are reviewed 
periodically. Even if a client’s level of supervision 
is not changed, it may be time to reassess priorities 
and objectives as new problem areas are discussed 
and identified. This, in effect, helps the supervis- 
ing officer to determine what, if any, changes are 
indicated in the case situation and how the client 
should be supervised during the next specified 
period of time while under supervision. 
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Workers should not hesitate changing objec- 
tives, as long as they can be documented to be 
useful and appropriate for supervision purposes. 
As new resources are created or old ones lose their 
potency, objectives should be reviewed to deter- 
mine how they will be met. Policy and procedure 
changes within the agency must also be reviewed 
to determine the degree to which case objectives 
fall neatly into proper and legal place. Further, if a 
client is uncooperative, it may be necessary to 
change objectives in order to facilitate greater 
surveillance and monitoring of the client’s 
behavior. 

Thus, it is the evaluation of the case and its ob- 
jectives that completes the information loop and 
provides the basis for feedback on supervision ef- 
fectiveness: What objectives tend to be achieved? 
What objectives seem to have the greatest impact 
on reducing criminal behavior? What resources are 
needed (internal and external) to assist workers in 
helping clients achieve success with their objec- 
tives? What does top-level management need to do 
to assist line staff in accomplishing their mission? 
How can clients be helped to achieve early ter- 
mination? What training may be needed to help 
workers do their jobs more effectively? How might 
caseloads be arranged to facilitate the achieve- 


ment of objectives insofar as worker performance 
is concerned? 


Accountability and Performance Appraisal 


It should be obvious from the above that 
behavioral objectives for clients can have a 
dramatic impact on agency goal attainment, 
especially if they are clear, appropriate, and 
responsive to community and client needs and 
demands. The role of the worker, especially at the 
line level, is crucial to an agency’s achieving even 
a modicum of success. In the past unfortunately, 
workers not only have been asked to do too much, 
they have attempted to do too much for and with 
clients on their own initiative. 

The setting of behavioral objectives in each case 
situation can help to avert this practice, since the 
process tends to delimit worker interventions. Fur- 


ther, if workers adhere to a policy of setting into 
priority only those needs and problems which are 
related to criminal behavior, allowing outside 
resources to deal with other issues, it may be possi- 
ble to improve the quality of probation and parole 
services. While this might appear to be limiting ac- 
tual services and programs, the reality is that only 
appropriate services would be rendered and then, 
in measurable ways. 

Workers want to be evaluated in terms of their 
performance, but they tend not to want to be held 
accountable for specific activities. Using 
behavioral objectives deals with this issue, for the 
process demands that the worker indicate precise- 
ly what he or she hopes to accomplish (outcomes) 
in each case. Assuming that the agency provides 
the necessary resources to accomplish such ac- 
tivities, a team is developed to meet client needs: 
the agency, the worker, the client, and (sometimes) 
the community. Each has a role to play, each has 
specific responsibilities, and each can be 
evaluated in terms of productivity. 

There is a role for the supervisor to play and it is 
an important one. It is this person who must 
monitor and assess worker and client progress. It 
is the supervisor who must determine not only the 
appropriateness of the various case objectives, but 
the worker’s assessment of the resources needed to 
bring about success. Instead of using subjective 
means for performance appraisal, then, the super- 
visor has something to measure: the actual success 
in attaining objectives, as well as the antecedent 
setting of them. 

Accountability in probation and parole has been 
long in coming. No one has really cared that much 
about the quality of services and programs, unless 
the agencies (or their superordinates) were under 
attack. Through behavioral objectives and their 
meaningful implementation, it will be possible for 
an agency to measure its performance. It will be 
possible to demonstrate that success is not that 
elusive or mystical. It will be possible to show 
manifestly that probation #.d parole have control 
over their workloads and use internal as well as ex- 


ternal resources wisely, prudently, and success- 
fully. 
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ILLUSTRATION II 

CASE SUMMARY* 
NEEDS, OBJECTIVES, AND RESOURCES 
CLIENT. 
DISTRICT. 


WORKER 
DATE 


SUPERVISOR 


NEED 


OBJECTIVE 


IMPORTANCE 
OF 
OBJECTIVE 


RATING 


OF 
RESOURCE RESOURCE 


. Employment 


. Education 


. Parental Rela- 
tionships 


. Alcoholism 


. Peer Relation- 
ships 


—To obtain full-time employment within 
month 
To obtain at least 1 job interview 
per week until employment obtained 


—To attend adult education classes 
2 nights per week in chosen area 


—To move out of parent’s home within 
6 weeks at site approved by PO 


—To consume no more than 2 beers 
per night and 6 on weekend nights 


—To cease association with co-defendant 
within 3 weeks 

—To join a social club at church 
within 2 weeks 


Critical 
Critical 
Somewhat 
Important 
Very Important 


Important 


Critical 
Critical 


—State Unemploy- Poor 
ment Service 
—Private employers Good 


—Night High School Excellent 


—PO Counseling Good 


—Jones Realty 


—PO Counseling Good 


—PO Counseling Good 


—Rev. Smith Excellent 


RISK SCREENING RE-ASSESSMENT COMPLETED 
LEVEL OF SUPERVISION 
CHANGES IN OBJECTIVES. 


DISTRICT SUPERVISOR APPROVAL. 


* Each objective is not written according to proper or true form. They are used illustratively to make conceptual and pro- 
cedural points. The instrument itself should be revised to meet agency policies and procedures. 
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ALIFORNIA’S Proposition 13 created a 
climate of consternation about actual and 
proposed cutbacks in public revenues, par- 


ticularly in terms of the damaging effects of tax- 
payer revolt on criminal justice agencies and 
custodial facilities. Proposition 13 was followed by 
passage of a new determinate sentencing law caus- 
ing prisoners to serve terms of fixed duration and 
reducing the amount of parole services upon 
release. At the same time these fiscal restrictions 
and economics drastically reduced funds for 
prison alternatives. Without regard to these fac- 
tors, however, the California State Legislature 
every year since Proposition 13 passed has 
enacted new laws that have increased the number 
of prison terms or extended their duration. The 
result is that the State is, at an accelerating rate, 
imprisoning more people, for longer periods, in in- 
creasingly inadequate institutions. 

On the national scene, since the announcements 
and budget proposals for significant cuts in the 
rate of Federal spending, both public and volun- 
tary organizations have been concerned with the 
need to clarify the implications and to gauge their 
ability or inability to compensate for the cuts. A 
recent study by the Urban Institute! estimates 
that the proposed Federal budgets would make 
direct cuts in income to voluntary organizations of 
$4.767 billion in fiscal 1982, $9.802 billion in 1983, 
and $12.677 billion in 1984, for a total of $27.3 
billion. Even so, this total is only approximately 
one-fifth of the grand total when proposed cuts in 
Federal governmental services are included. Since 
state and local governments are also cutting funds 
going to voluntary organizations to perform pubic 
services, the direct cutbacks to voluntary 
organizations are likely to be considerably higher. 
The problems of voluntary organizations will be 
further compounded by an almost certain increase 
in expectations for service and an anticipated 


1Salamon, Lester M. and Alan J. Abramson, “The Federal Government and the 
Kor on-Profit Sector: Implications of the Reagan Budget posals.’’ Washington, 
D.C.: The Urban Institute, May 1 1981). 
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decrease in their personal, corporate or foundation 
donations and grants. 

The significance of these awesome external 
forces is not lost on correctional administrators. 
Traditional budgets for community probation or 
parole services have not included sums for income 
assistance, social services, education or health; 
rather, staff members are told to ‘‘use the local net- 
work.” In addition, the curtailment of government 
expenditures also has assaulted basic probation 
and parole services, with reductions in staff com- 
monplace and with higher caseloads the inevitable 
consequence. Correctional managers today are 
faced with growing uncertainties about their tradi- 
tional roles and services yet they must operate in 
an environment where fewer staff members must 
be increasingly accountable and ‘‘efficient.”’ The 
great challenge to the correctional administrator is 
to find and use those old or new organizational, ad- 
ministrative or programmatic strategies which will 
get the job done at the lowest possible cost, and 
with maximum efficiency and effectiveness. 

It is the purpose of this article to present a 
descriptive overview of the development and im- 
plementation of two new strategies by the U.S. 
Probation Office for the United States Court, Cen- 
tral District of California, Los Angeles. Before the 
presentation, however, it appears useful to develop 
perspective and context by reviewing the 
characteristics of the environment in which they 
were developed. Accordingly, the next section will 
review ‘‘third sector’ and public benefit organiza- 
tions. The section following that will deal with 
community service by offenders and will identify 
elements of social reparations administered as 
conditions of probation. The two new strategies 
will then be presented, followed by a section on 
probation and community advocacy. A brief sec- 
tion on implications for policy will conclude the ar- 
ticle. 


Third Sector and Public Benefit Organizations 


According to Ginzberg and Vojta, a review of the 
structural transformation of our domestic 
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economy during the past 50 years shows a five-fold 
growth in the United States gross national pro- 
duct, expressed in constant dollars of purchasing 
power. The actual dollar change without allowance 
for inflation was from $100 billion in 1929 to 
$2,400 billion in 1980. 


The profound changes in the structure of the economy that 
accompanied this growth are reflected in the distribution of 
the labor force and the gross national product. The data show 
that the provision of services has displaced the production of 
goods as the country’s principal economic activity. Since 
much of this service activity is conducted by the Government 
and by private non-profit institutions, a vast not-for-profit 
sector, encompassing Government and non-profit institu- 
tions, has emerged.” 

These authors further suggest that the actual 
dimensions of the Government sector can be com- 
prehended only by counting the people employed 
on the public payroll plus the people in the private 
as well as the not-for-profit sector who are 
employed because of Government purchases from 


or grants to private and non-profit enterprises. 


When the contribution of the private non-profit sector is 
added to that of Government, the not-for-profit sector ac- 
counts for more than a third of the total employment and 
nearly a third of the gross national product.’ 

Our concern here is with the development and 
emergence of some of these organizations—par- 
ticularly community corrections organiza- 
tions—which are called ‘‘third sector’’ and which 
combine elements and resources from both 
Government and the private or not-for-profit sec- 
tors. While evidence of such combinations can be 
identified in our history going back more than 100 
years (when Congress, for example, gave some 131 
million acres of public lands plus substantial loan 
guarantees to the railroad industry), it is only 
since the depression years that the Government 
has undertaken to secure the institutionalization 
of certain presumptively desirable ‘‘quasi-public’’ 
services through the creation of public corpora- 
tions, loan guarantees, direct subsidies, tax incen- 
tives, or ‘‘set aside’ features in Government pur- 
chase contracts. Regardless of the form such ac- 
tivities take, the result is to protect or shield the 
operation from market risks, at least for a while, in 
the furtherance of public purposes. 

A review of the literature relating to third sector 
organizations reveals that analysis of this 


2Gins 
March 1981, Scientific 
SIbid., p. 51 


, Eli and George J. Vojta, ‘‘The Service Sector of the U. S. Economy,” 


244, No. 3, pp 48-55. 


4Levitt, Theodore, The Third Sector: New Tactics for a Responsive Society, (New York: 


Amacom Press, 1973). 


5Etzioni, Amitai, ‘‘The Third Sector and Domestic Missions,’ Public Administra- 
tion Review te bl August 1973), pp 314-327. 

6McGill, Michael E. and Leland M. Wooton, ‘‘A yon on Management in the 
Third r,’” Public Administration Review (Sept./ 1975) pp 443-477. 

7See R. ayy | Clark, An Introduction to the New California Non-Profit ration 
Law as Applied to Charitable Corporations (San Francisco: United Way of C 


ornia, 
August 1979), 55 pp. 


phenomenon of such development has been 
neglected by public administration researchers, at 
least until the last decade. 

Reviewers interested in attempts to define the 
third sector could learn from Theodore Levitt’s 
book, The Third Sector: New Tactics for a Responsive 
Society,4 and an article by Amitai Etzione ‘‘The 
Third Sector and Domestic Missions,’’® both of 
which appeared in 1973. A more comprehensive 
summary was presented by Michael E. McGill and 
Leland M. Wooton as editors of ‘‘A Symposium on 
Management in the Third Sector’’® in 1975. More 
recently, and perhaps of greater interest to Califor- 
nians, the 1978 and 1979 State Legislature ses- 
sions created a new California Non-Profit Corpora- 
tion Code, which became effective January 1, 
1980.7 A major section of this law defines ‘‘Non- 
Profit Public Benefit Corporations’’ as those form- 
ed for charitable or public purposes (except those 
organized primarily or exclusively for religious 
purposes, even though such corporations may also 
carry out charitable activities; and those organized 
as non-profit mutual benefit corporations). 

Efforts to identify third sector agencies whose 
goals and programs focus on community correc- 
tions yielded a much smaller list than was ex- 
pected. Descriptive information concerning such 
programs is sparse and of uneven quality. 
Evaluative material on programs is even more 
rare, being primarily descriptive and illustrative 
rather than analytical in nature. For the most part 
these fall into two broad program categories: (1) 
restitutions, including services which emphasize 
concerns about victims, and, (2) community ser- 
vice by offenders. This arbitrary classification will 
be expanded in the sections which follow: 


Restitution, Reparation, and Community Service 


One of the fastest growing developments in com- 
munity corrections which has become increasingly 
evident—yet essentially undocumented—is the 
growing use by the courts of conditions of proba- 
tion requiring the use of restitution, reparation 
and community service. These conditions cause 
probation services to develop increasing reliance 
on non-correctional resources as well as closer ties 
with community agencies and service groups. Fur- 
ther, the conditions seem to fit neatly into the 
‘‘justice’’ model of dealing with some offenders 
and seem to suggest the ongoing concern of the 
courts that private sector offenders (white collar or 
corporate) be dealt with in a manner that will 
assure remedial (non-repetitive) action in 
recompense for offenses against the general public 
welfare. 


For purposes of definition, restitution is that 
condition of probation which requires payment of 
damages or other action to ‘‘...make the victim 
whole’ where an identifiable individual is present 
and the amount of damages to him may objectively 
be ascertained. A summary of the conceptual and 
legal basis may be reviewed in a symposium report 
developed by Galaway and Hudson. The defini- 
tion of restitution was agreed upon at the 1977 
symposium meeting as ‘‘. . . a sanction imposed 
by an official of the criminal justice system requir- 
ing the offender to make a payment of money or 
service to either the direct or substitute crime vic- 
tim.’’? Incidentally, this definition was regarded 
as broad enough to include programs involving 
community service requirements. Similarly, 
Bridges, et al., suggested that there was a growing 
interest in restitution because of the economics in- 
volved.!° Either fines or restitution represent a 
lower cost to society than incarceration, since in- 
carceration reduces the total economic output of 
society by excluding most of the labor output of 
the offender, and by extracting that degree of 
society’s resources needed to establish and 
operate prisons. According to these authors, 
restitution is also seen as a method of achieving 
rehabilitation: 


.. restitution can provide a low cost, middle ground ap- 
proach for corrections which can satisfy society’s demands 
for punishment as well as the offender’s needs for rehabilita- 
tion. This approach would also recognize and serve the badly 
neglected victims of crime, as well.! 

In contrast to the references in the literature 
regarding restitution, citations which permit a 
definition of ‘‘reparation’’ are hard to locate. 
Although direct statutory authority exists in a 
number of jurisdictions, including Federal Proba- 
tion law, clarification of legislative intent concern- 
ing the term is sparse. In addition, case law is 
similarly characterized by a paucity of trial court 
or appellate rulings. The Federal law permits one 
of five explicit conditions of probation to include 

‘,..payment of restitution or reparation,’’ but 
does not draw a distinction between the two 


8Galawey, Burt oa Joe Hudson, eds., Offender 
M 
ws eine D.C. Heath & Co., 1978), 212 pp. 


10Bridges, James H., John D. Gand and James D. J 
Creative Restitution in Corrections,” Federal ‘ederal Probation, 
1978, pp 28-35. 
1Bridges, op. cit., p. 29. 
ie U.S.C. § 3651. 


14Imlay, Carl H. and a on = Glasheen, ‘‘See What Condition Your Conditions 
Are In,”’ Federal 


15Jaffe, Harry J., sprebetion With A _ A Look at Some Out-of-the Ordinary 
Conditions,” Federal Probation, March 197 

1618 U.S.C. § 3651. 

11United v. Pacific Railroad; Burlington, Northern, Inc., and Mitsubishi 


International 
p. 34. 


Restitution in Theory and Action 
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terms.!2 However, Federal trial courts are given 


discretion to impose other supplemental condi- 
tions of probation. 


. .when satisfied that the ends of justice and the best in- 
terest of the public as well as the defendant will be served 
thereby, (may). ..place the defendant on probation, for such 
period and upon such terms as the court deems best.!* 

A review of the discretionary authority of 
Federal Courts in the fixing of probation condi- 
tions may be found in the analysis by Imlay and 
Glasheen, although this article is not particularly 
helpful in obtaining a clear definition of ‘‘repara- 
tion.” !4 Another summary of out-of-ordinary con- 
ditions of probation does illustrate the use of the 
terms ‘‘restitution”’ and ‘‘reparation’’ as essentially 
synonymous as interpreted in an appellate case in 
the 10th Circuit in 1976. In the Clovis Retail Li- 
quor Dealers Trade Association case the higher 
court overturned the trial judge’s imposition of a 
condition that the dealers ‘“‘pay certain sums as 
restitution and reparation’’ to a local council on 
alcoholism, on the basis that the Federal Proba- 
tion Act makes ‘‘no provision for the payment of 
any community reparations.”!5 The reviewing 
court pointed out that the restitution clause of that 
act specifically restricts the payment of restitution 
solely to ‘‘. .. aggrieved parties for actual damages 
or loss caused by the offense for which conviction 
was had.’’!6 This narrow construction, while ap- 
plicable in the 10th Circuit, is currently being con- 
sidered in a 9th Circuit case.!7 In any event, for 
purposes of definition in this article, probation 
reparations orders are those including conditions 
of probation imposed by a court requiring an of- 
fender (often a corporation or corporate officer) to 
make a payment of money or to provide a service, 
or both, to the benefit of the general community. 

The definition and purposes of community ser- 
vice by offenders can be found in the literature 
beginning about the time of the Vietnam conflict 
when a number of Federal judges who granted pro- 
bation to Selective Service Act violators mandated 
that they perform ‘‘volunteer’’ work at some 
eleemosynary or public institution.!® In 1975 an 
Arizona Federal judge ordered five dairy ex- 
ecutives convicted of price fixing ‘‘to serve the 
poor in charity dining halls in lieu of prison’’ and 
required their corporations ‘‘to contribute milk to 
charity in lieu of fines.’"!9 The performance of the 
gratis work was merely ‘’suggested”’ by the trial 
court, not mandated by probation, since the judge 
deferred his final sentencing decision for 6 months 
with the admonition that the court would consider 
their charity work to be a mitigating circumstance 
at sentence time. 
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Also in 1975 eight Federal judges in the Central 
District of California required several meat pack- 
ing companies to pay sums of money, in addition 
to substantial fines or as remission to ordered 
fines, to establish a remedial vocational training 
and job placement program in meat cutting to be 
approved and conducted by the Probation Office. 
Several corporate officers or owners were also re- 
quired to complete several hundred hours of com- 
munity service in support of the training program. 
(Report of these cases and subsequent develop- 
ment is in the section of this article ‘‘In- 
dustry—Corrections—Interface.”) 

In December 1977 Chief Judge Bailey Brown set 
forth a number of reasons for his use of community 
service as a condition of probation.29 He saw the 
advantages to include: a therapeutic effect on the 
offender ‘‘since this would make him atone for his 
misdeed in a concrete and constructive way’’; 
needed valuable services would be received by the 
involved public and charitable agencies; the im- 
position of the requirement of work without pay 
would make probation more acceptable to the 
public in that the public would be more likely to 
feel that justice had been done; the probation of- 
ficer would ‘‘have an additional handle” on the 
probationer through reports from the designated 
agency; and some additional persons could 
justifiably be placed on probation through the ex- 
istence of such a program thereby avoiding the 
costs and other disadvantages of incarceration. 
Judge Brown obtained a memorandum legal opinion 
from the General Counsel of the Administrative Office 
of the United States Courts which concluded as follows: 


(1) The imposition of a special condition of work 
without pay would not violate the constitutional or 
statutory rights of the probationer provided that 
the condition was reasonably related to the 
rehabilitation of the probationer and to the protec- 
tion of the public and that the probationer had 
reasonable notice of what was expected of him; 

(2) If such conditions were met, there would be 
no denial of substantive or procedural due process, 
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no involuntary servitude, and no violation of 
minimum wage laws; 

(3) Neither the Federal Government nor the 
judge imposing the condition of work without pay, 
nor the probation officer would be liable to a third 
party if the probationer should negligently cause 
injury while doing such work, nor would they be 
liable to the probationer for any injury he received 
while doing such work. (Whether the agency for 
which the probationer was working would be liable 
to such third parties or to the probationer would 
depend upon applicable State Law.)?! 

Again in the middle 1970’s Judge Charles B. 
Renfrew, then U.S. District Judge in the Northern 
District of California, imposed sentences with in- 
novative elements in cases of companies involved 
in the printing of paper labels and the packaging of 
merchandise.22 The landmark case proceedings 
was perhaps the United States v. Atlantic Richfield 
Company, at least in terms of definition of cor- 
porate responsibility for chemical and oil pollution 
and the remedial action which led to the creation of 
a foundation and a partnership with the State to 
clean up Delaware Bay.28 Subsequently, judges in 
a number of districts have, generally upon recom- 
mendations from their probation staff, fashioned 
probation sentences to fit a variety of white collar, 
corporation or corporate officer offenders to pro- 
vide community service requirements of 
reasonableness and propriety.24 

Taken together these instances of restitution, 
reparation, and community service clearly suggest 
that Federal courts have not regularly been 
restricted to the specific types of probation condi- 
tions enumerated in section 3651, 18 U.S.C. 
Moreover, the number of individual probation 
cases in the Federal system where community ser- 
vice is a condition of probation is now approx- 
imately 10 percent of the total caseload. In the 
Central District of California a recent survey iden- 
tified 408 active cases where 248,681 hours of ser- 
vice had been ordered by 19 judges or 
magistrates.25 

Readers will note that this presentation has not 
addressed the state or local approaches to com- 
munity service, nor the many similar court refer- 
ral, diversion, pretrial intervention or pretrial ser- 
vices programs. Those interested in such informa- 
tion, or in establishing such programs, may wish to 
review the publication Community Service by Of- 
fenders prepared by the National Council on Crime 
and Delinquency and published in 1979 pursuant 
to a contract with the American Bar Association’s 
BASICS (Bar Association Support to Improve 
Correctional Services) Program. 
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The section following includes a historical and 
anecdotal presentation of the two strategies evolv- 
ing in the United States Probation Office in Los 
Angeles to combine the actual and potential 
resources of restitution, reparation, and communi- 
ty service into two service delivery models cur- 
rently viewed as “‘third sector”’ agencies. 


SERVICE DELIVERY MODELS 


The events and activities briefly chronicled here 
probably justify better historical development 
than this space allows. However, for the introduc- 
tion of organizational and programmatic concepts, 
the presentation should suffice. 


Industry—Corrections—Interface 


In 1978 two of the United States probation of- 
ficers who had much to do with the creation and 
development described ICI as a ‘‘new horizon for 
ex-offender employment.” The description which 
follows is largely adapted from their paper.26 
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On November 17, 1975, ICI Projects launched a four-month 
pilot project as six Federal offenders began training in meat 
cutting. Trainees were carefully selected by the United States 
Probation Office for placement in the project which included 
intensive skills training and wholesale meat industry orienta- 
tion, coupled with on-site counseling and casework by proba- 
tion staff. A total of nine trainees were eventually selected by 
the United States Probation Office for placement in this pilot 
project. Referrals were solicited from United States Proba- 
tion Officers and forms provided to allow them to list basic 
demographic data and summarize criminal history, employ- 
ment background, and case problems. Upon receipt of refer- 
rals, probation case files were reviewed. In order to achieve 
and maintain stability in the training programs and to supply 
service to individuals who are most likely to take advantage 
of a career opportunity, the following exclusionary selection 
factors were used: 

1. Recent or current substance abuse. 

2. An established pattern of violence or hostile and ag- 
gressive behavior. 

3. Pending criminal court proceedings. 

4. Significant marketable skills in another trade. 

By the end of the pilot project, most trainees had gained 
sufficient ability and confidence to perform in a satisfactory 
manner in industry. Satisfactory to good proficiency and per- 
formance were achieved in the utilization of knives and tools, 
practical application of skills and techniques, together with 
work habits. Perhaps of more importance, trainees appeared 
to have gained sufficient confidence in their skills to display 
a high level of motivation to succeed in careers in a variety of 
jobs within the meat industry. 


ICI Projects was established November 3, 1975, as a 
charitable non-profit organization to assist the Probation Of- 
fice of the United States District Court in various projects 
and endeavors designed to facilitate the rehabilitation of of- 
fenders. ICI is an abbreviation for Industry-Corrections- 
Interface which reflects the cooperation of industry and the 
community with the field of corrections in providing com- 
prehensive, substantive services to offenders to assist them 
in achieving meaningful, law-abiding and productive lives. 

ICI Projects was initially established as a vehicle to imple- 
ment innovative orders by various Judges in the United 
States District Court in the Central District of California, 
whereby local meat packers convicted of offering gratuities 

to USDA Graders were ordered to pay $104,000.00 in 
reparation to fund a vocational training program in meat cut- 
ting for offenders. During planning for the training project, it 
was discovered that the formation of a non-profit corporation 
was necessary for legal and liability reasons. Although ICI 
Projects was initially established solely as a vehicle to imple- 
ment the training program in the meat industry, it soon 
became apparent that the existence of a separate non-profit 
corporation could provide direct services to offenders super- 
vised by the Probation Office of the United States District 
Court which would be unavailable through agency resources. 

The implementation of the training program in the meat in- 
dustry necessitated contacts with union leaders and officials 
of the United States Department of Agriculture. Generally, 
the training program was well received from all elements 
within the private sector, who also provided valuable 
assistance and cooperation. 

A commitment of probation staff was felt to be necessary in 
order to facilitate the corporation in its initial phases and to 
act as a liaison to the program and community. The assign- 
ment of probation staff allows for the interface of training 
and employment with casework in a setting where individual 
growth and common goals are emphasized. 


26Westman, Richard J. and Ronald J. McPherson, “Industry Corrections Inter- 
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Following the successful completion of the pilot project, on 
May 3, 1976, a demonstration project began under a different 
program model, whereby ICI Projects used the facility of an 
existing business for training purposes. Upon completion of 
the court-funded project in February 1977, 32 people par- 
ticipated in the ICI Projects Meat Industry Program, and 23 
were placed in private industry at wages ranging from $5.00 
to $8.00 an hour, plus benefits. One man was unable to con- 
tinue the program due to a reoccurrence of an old injury, and 
eight people were unable to make the necessary adjustment 
and were terminated. ICI Projects’ staff are maintaining 
ongoing contact and placement services for individuals who 
have completed the program. 


In the 5-year period since the meat packer pro- 
gram was concluded, the U.S. Probation Office has 
continued to provide guidance and to sponsor ICI 
in its efforts to become a specialized community- 
based organization. Funding has come from the 
State and Los Angeles County CETA sources, and 
from additional Federal probation cases where cor- 
porate owners have provided jobs as well as 
limited administrative funds. ICI developed a unique 
“program income” formula within CETA guidelines to 
augment its budget and cover overhead and service 
expenses. In addition, it developed a drug screening 
and urinalysis testing service to assist in appropriate 
intake screening and continuing treatment of persons 
affected by substance abuse. 


The U.S. Probation-ICI relationship has provid- 
ed a model to illustrate how public and private sec- 
tor organizations can work together in practical 
ways to meet specific needs and challenges. In this 
joint venture the Probation Office was in a posi- 
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tion to suggest policy and articulate program 
characteristics while ICI could devote its energies 
and efforts toward the pursuit of these goals. It 
should not be assumed that this partnership was 
free of pitfalls, but both partners had substantial 
latitude and freedom generally not obtainable if 
the partners had been operating separately. 

For a variety of reasons the ICI operation did 
not lend itself to be a vehicle for the utilization of 
the increasing number of white collar offenders be- 
ing placed on probation with conditions of com- 
munity servide to be performed. The next section 
of this article will reflect the expansion steps set in 
motion to achieve a more widely based service 
organization with broad purposes to serve the com- 
munity in an innovative and non-traditional man- 
ner. 


Foundation for People, Inc. 


Less than 6 months ago, after almost a year of 
developmental work, including the involvement of 
an ‘‘Industry Advisory Board” of four white collar 
offenders, the Foundation for People, Inc., was in- 
corporated. Some of the conceptual work is 
described by a United States probation officer who 
first worked with the ICI program and subsequent- 
ly broadened his concerns to encompass a more 
general application of community service orders to 
improve the sentencing alternatives available to 
the Court as well as to provide additional 
resources to meet.a variety of probation and com- 
munity needs. 


We are proposing the establishment of a Community Ser- 
vice Program and/or Agency, which would help develop, 
monitor, promote, and perpetuate community service 
assignments arising out of Federal Court Ordered Conditions 
of Probation. This agency would service the Federal Court, 
United States Probation, and the community in a new and 
vital fashion. The program is intended by design primarily 
for white-collar offenders who not uncommonly are men and 
women with exemplary past histories, resourceful talents and 
community recognition, who, for a variety of reasons, com- 
mitted crimes which may be incongruous with their past. We 
are focusing on this talent pool as an untapped resource for 
community service. 

The recent history of community service programs arising 
in the Central District of California contains a number of ex- 
citing projects. In the case of Industry Corrections Interface 
(ICI), the meat packing program, we see the beginnings of the 
above concept. Here a number of companies, as well as 
owners and executives, were placed on probation; and as part 
of Probation conditions were required to establish, fund, and 
help implement a training program to train hard-core, 
unemployed ex-offenders as meat cutters and packers. The 
results are highly encouraging as a beginning effort. The 
operational concept was that of utilizing the socially 
beneficial talents and resources of people and corporations 
on probation for a non-profit organization which coordinated 
the implementation of the Court’s intentions. Currently, ICI 
is a hybrid of the original meat packing program, operating 
now under new funding obtained from the Comprehensive 
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Employment Training Act, as well as Court ordered com- 
munity service from additional industries. ICI is still apply- 
ing the original lessons learned from the meat packing pro- 


ject. 

The goal of this proposed community service program is to 
harness fully the potential for good work inherent in the peo- 
ple we occasionally see placed on probation for sophisticated 
forms of white-collar offenses. The creation and implementa- 
tion of our proposal will require the hiring of professional 
staff, the participation of the Probation Office, the creation of 
an adivsory board, and the eventual creation of an Honorary 
Board of Community Leaders in Government, the private 
sector, and the entertainment industry. 

The combination of these varied talents will afford the 
assessment of community needs, the design of community 
service projects prior to sentencing, the monitoring of these 
projects, and conceivably the fund-raising for these projects 
through the program’s own efforts as well as social repara- 
tion orders provided by the Court. 

It is anticipated that the collective impact of the white- 
collar offenders, who are a part of this project, will be im- 
measurable and highly beneficial to the community. Their 
skills orchestrated and directed, as well as allied to other pro- 
jects, can be significantly and substantively worthwhile. 
Their special skills, energy, and unique way of problem solv- 
ing, blending with a professionally hired staff and the par- 
ticipation of the Probation Office, will develop unique pro- 
jects which will become a resource for the community and an 
example for others to follow. 

There are special benefits to such a program. White-collar 
probationers who help in the development of their communi- 
ty service projects, in concert with the Probation Office, will 
make available not only their special talents but also their 
personal contacts and resources in a fashion which will allow 
for a perpetuation of these relationships long after the proba- 
tioner has left the program. Also, community service hours, 
as a measure of the probationer’s performance, will become 
less critical and the emphasis may lead more toward com- 
munity service goals and expectations. Although this pro- 
gram would not necessarily exclude the use of ‘“‘hours”’ as a 
part of the measurement of performance, it would also add 
project description, time frame, and plans for implementation 
as a part of the measurement and also provide a staff to 
measure the client’s performance. 

For the Court a community service site involved in the 
design, monitoring, and development of community service 
projects for probationers may encourage judges to use this 
sentencing tool more frequently. Community service 
assignments will become an important social force. We have 
often heard criticism that, for want of talent, the money 
pumped into problem areas by society has simply disap- 
peared without visible results. We will be able to provide this 
needed talent. 

Another benefit to this community service project is the 
pooling together of the individual talents of the probationers 
and collectively develop programs otherwise impossible on 
an individual basis. The pooling and coordinating talents on 
a project or projects has not been done on a regular bae’s, 
with the exception of the meat packing program. The concep- 
tual acceptance of this program by the Federal Court is the 
vital element in implementing this plan. The Court’s leader- 
ship made possible such programs as the meat packing pro- 
ject. 


We are recommending not a departure but rather a for- 
malization and institutionalization of a process that has been 
existing in the probation system and the Court system for 
many years. The probation condition of community service 
for individuals as well as corporations, as a sentencing alter- 
native, is becoming widely used and widely accepted. Com- 
munity service has been viewed by the Court and the Proba- 
tion system as punishment, rehabilitation, and as significant- 
ly beneficial to the community. Implicit in orders of com- 
munity service is the assumption that the probationer is a 
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responsible and capable person who will be able to fulfill the 
Court’s obligation without significant behavioral problems. 
We are recognizing increasingly that the white-collar offender 
can best repay society through community service which is 
not necessarily financial but with their non-monetary 
resources and abilities. 


Methodology 


Since this proposal is of an experimental nature, planning 
and development constitutes a crucial period. The planning 
must include criteria for selection of individuals as well as 
criteria for selection of projects. There must be a 
methodology developed for evaluating, monitoring, and 
perpetuating programs. 

The initial planning and development will build around 
probationers who have training or abilities suitable for 
beneficial community service and whose history includes 
leadership and responsibility, and a desire to lend his or her 
talent to such a project. Courts may wish to require progress 
reports for community service ordered as a part of the 
sentence. This might allow the Court to become more inform- 
ed in design and implementation. There are a number of prac- 
tical steps to be taken: 

1. Define the concept goals and criteria for this project. 

2. Obtain the necessary authorization from the Court and 
the Probation Office. 

3: Create an industrial advisory board to work with the 
Probation Office and other agencies to design the program. 

4. Establish the program as a non-profit agency and raise 
the appropriate funds. 

5. Build in opportunities for review by the Court and the 
Probation Office throughout the process. 

6. As part of the original design, create the necessary 
groups of individuals who can lend their energies, talents, 

and information to the development of projects. 

The goal is to create a socially relevant community service 
project which will be documented, credible, and a credit not 
only fe the agency but to the individuals involved in its crea- 
tion. 

The foundation for People, Inc., was organized 
as a non-profit public benefit corporation ‘‘... to 
provide vocational training, employment op- 
portunities, information and referral services to in- 
dividuals who are on probation for the commission 
of criminal offenses and to individuals who are 
economically or socially disadvantaged.’’ At this 
writing the Foundation has held its organization 
meeting and is pursuing tax exempt status with 
the Federal and State governments. 


Probation and Community Advocacy 


The development of non-profit private agencies 
or narrowly defined public benefit corporations 
can present a professional dilemma to many cor- 
rectional practitioners. To assume such respon- 
sibility is, to say the least, a non-traditional role 
for most probation officers. Further, the institu- 
tionalization of such approaches in a sense 
‘“‘binds’’ the probation office to courses of action 
generally not provided in the budgeting of 
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resources or in staffing formulas. What, then, are 
the alternatives for the probation office which 
chooses not to deal with these matters except on a 
case-by-case basis, or which is precluded from do- 
ing so by reason of externally applied limitations 
such as administrative policy, budget, or court 
prohibition? Given an atmosphere that encourages 
cooperation between the probation office and the 
public and private sectors at least four alter- 
natives can be described: 

(1) Conduct a resource availability inventory of 
public agency services and a needs assessment of 
probation clients and attempt to arrange a match- 
ing process. While this process may be increasing- 
ly difficult, there is some evidence of respon- 
siveness to articulated, legitimate requirements of 
the ex-offender group when presented to state 
employment or vocational rehabilitation agencies 
or to Private Industry Councils responsible for im- 
plementation of title VII of the Comprehensive 
Employment Assistance Act. 

(2) Establish a ‘‘broker’”’ or referral service to 
those private sector agencies established for com- 
munity service purposes. In Los Angeles, for ex- 
ample, community service probation orders can be 
facilitated through the Volunteer Action Bureau, 
supported in part by the United Fund. Other com- 
munity based agencies using funds from Federal 
or state sources may be required to accept ex- 
offenders as a stated percentage of their intake. 
Not to be overlooked also is the private-for-profit 
company which seeks to contract to provide need- 
ed services. For example, Community Corrections 
Services, Inc., of Eugene, Oregon, was a private 
corporation under contract with the State of 
Oregon Corrections Division through June 1981 to 
deliver $1.3 million worth of services (presentence 
investigation, job development and enhanced 
supervision) in nine Oregon counties. The com- 
pany was willing to allocate venture capital to 
develop and field test a prototype community ser- 
vice program for white collar offenders provided it 
could solicit foundation support in the form of an 
advance or a loan to be repaid over a period of 
several years from operating profits.28 

(3) Identify and support organizations whose 
mission is to provide needed programs and ser- 
vices and whose status is quasi-governmental or 
whose funding includes monies from governmental 
sources. The National Alliance of Business, for ex- 
ample, has contracts with the Department of Labor 

to assist in the development and operation of 
Private Industry Councils for prime sponsors 
seeking such aid. NAB has, over the past 2 years, 
jointly sponsored with the United States Proba- 
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tion Service a coordinating program known as 
CAPE (Community Alliance Program for Ex- 
offenders). Now operating in Philadelphia, 
Portland, and San Jose, the emphasis is to utilize 
and coordinate the resources of CETA title VII 
with the capabilities of existing community-based 
organizations to provide ex-offenders with employ- 
ment assessment, job training and/or job develop- 
ment and placement services.29 

_ (4) Look for joint venture or ‘‘trade-off’’ rela- 
tionships with other correctional agencies. For ex- 
ample, at the urging of United States Probation, 
ICI Projects opened its intake to State Correc- 
tions, Youth Authority and local probation of- 
ficers in 1978. This year, both state agencies are 
using budgeted funds to solicit proposals for the 
kinds of services ICI has been providing. To the 
degree ICI is successful in competing for such 
monies, the United States Probation sustaining ef- 
forts may permit expansion of the number to be 
served or allow diversion of funds to meet other 
competing needs. 


Implications for Policy 


National manpower policy now seems to treat ex- 
offenders as part of a broader group of structurally 
unemployed or disadvantaged persons. Except for 
the Targeted Job Tax Credit program, ex- 
offenders are not seen as a target group of persons 
with unique problems. CETA regulations and in- 
structions still use the same criteria for program 
evaluation of community-based organizations 
specializing in service to ex-offenders as are ap- 
plied to those serving more heterogeneous groups. 
The National Alliance of Business has dropped its 
focus on target groups, including the ex-offender, 
and appears to be on the verge of withdrawing the 


29The thor, ‘‘Program Statement f the National Planning Committee on Ex- 
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organizational and financial support for the CAPE 
program. These indicators, joined with austerity 
budgets, cuts in aid and assistance, and a contem- 
porary political thrust toward greater punishment 
and more incarceration surely will maintain a 
climate in which criminal violence will continue to 
fester. 

The local correctional administrator is hardly in 
a position to address these widening national 
economic and social gaps. His challenges, aided 
perhaps by the ‘‘Voluntary Initiative Program”’ of 
the national administration, will include finding 
useful answers in his community to the following 
(and similar) questions: 

(1) How can we develop and maintain a vital and 
visible range of activities and cooperative efforts 
directed toward solving the specific problems 
faced by ex-offenders? 

(2) How can we motivate private sector com- 
panies, including those directed as a condition of 
probation to perform community services, into 
honest responsiveness while avoiding the impres- 
sion of ‘‘buying off’’ their obligations and in- 
fluences? 

(3) How can concepts of business efficiency and 
expertise be combined with the public interest to 
solve the problems of employment, housing, health 
and others associated with the stigma and status 
of the criminal? 

(4) How can labor intensive and semiskilled in- 
dustries, together with organized labor, be solic- 
ited for a more compassionate and responsible role 
in meeting the employment needs of the proba- 
tioner or parolee? 

(5) How can we find ways to accelerate the 
establishment or expansion of programs designed 
to strengthen volunteering, as well as individual, 
foundation or corporate giving, in order to 
strengthen public/private partnerships and coali- 
tions? 


D" ask the employer to give your referral any special consideration, but request that he 
give him the same consideration as any other qualified applicant who is not an ex-offender. 


— DENNIS W. NEILSEN 


Not Without the Tools: The Task of 
Probation in the Eighties* 


BY FRANKLIN H. MARSHALL AND GENNARO F. VITO, Ph.D.** 


RADITIONALLY, the role of the probation of- 

ficer has been viewed as a dichotomy. Pro- 

bation supervision has involved ‘‘maintain- 
ing surveillance’’ as well as ‘“‘helping or treating”’ 
the client.! Probation officers were left to their 
own devices as to which role was most appropriate. 
This dilemma is likely to remain with us in the 
next decade as calls from several quarters point 
toward the need for change in the role of the proba- 
tion officer. What can and should be done dif- 
ferently? Regardless of the type and form of sug- 
gested change, an adjustment in the role of the pro- 
bation officer cannot be made without some altera- 
tions in the methods used by and in the resources 
available to the officer. 

Historically, the role of the probation officer has 
been poorly defined. The greatest omission has 
been the lack of a firm and definitive ‘‘mission 
statement’’ for probation. Research in this area 
has revealed a number of different role typologies 
of probation officers. In each of these studies, the 
determining factor in the typology was the manner 
in which the officer viewed the client, the job itself 
(including the role of the community), and 
ultimately, the surveillance vs. counseling (treat- 
ment) dichotomy (Conrad, 1979; Ohlin, et al., 1956; 
Hardman, 1960; Klockars, 1972; Miles, 1965; Von 
Laningham, et al., 1966; Sigler and Bezanson, 
1970; Tomaino, 1975; Studt, 1978).? 

It is the permanency and resiliency of this 
dichotomy which is the heart of the debate over the 
proper state of the probation officer’s role. Recent- 
ly, the surveillance role has been emphasized. For 
example, Fogel and Thompson (See Gettinger, 
1981) have argued that the most appropriate role 
for the probation officer has moved beyond that of 
enforcement to that of compliance: He/she is 
literally an officer of the court, responsible for 


*An earlier version of this article was presented at the 
“Future of Probation’ panel of the American Society of 
Criminology meeting in Washington, D.C., November 13, 1981. 
The views expressed do not necessarily reflect nor enjoy the 
support of the U.S. District Court of the Eastern District of 
Pennsylvania. 

**Mr. Marshall is U.S. probation officer, Eastern District of 
Pennsylvania, Philadelphia. Dr. Vito is assistant professor, 
Department of Criminal Justice, Temple University. 


monitoring the offender’s compliance with the con- 
ditions of release. 

Perhaps, this statement is merely a recognition 
of what has been long suspected with regard to pro- 
bation service. It is the manifest duty of the proba- 
tion officer to keep the court aware of the conduct 
of the probationer. Here, the official charge to the 
officer and the directive to the client is most clear: 
Maintain or abide by the conditions of probation 
or face the consequences (i.e., violation and in- 
carceration). The argument can be made that the 
protection of society was always paramount; the 
helping or treatment role was always secondary. 

In fact, the helping role of the probation officer 
was a difficult one to outline, offering a direct 
parallel to the now-maligned ‘‘coerced cure’’ of 
rehabilitation in corrections (See Morris, 1974). 
With probation, the client is not seeking help, but 
comes to the officer in an adverse situation—not by 
choice but from a violation of the law. Although 
the probation oificer may seek to induce a ‘‘desire 
for change’’ in the offender (Linden, 1975), often 
the only incentive available to the officer is the 
threat of incarceration—more of a restraint than a 
curative. 

The major issue is what can and should be done 
about the surveillance vs. treatment dichotomy? 
Should it be reconciled? Should one role become 
supreme and the other be eliminated? Is it possible 
to retain both and use each at the most appropriate 
moment? To what extent is the conflict between 
counseling and surveillance simply a ‘‘part of the 
job”’ of the probation officer? 

Often, the type of supervision style is deter- 
mined by the type of offender. For example, with 
the white collar or organized crime offender, 
surveillance and monitoring the extent of the of- 
fender’s compliance with the conditions of release 
are the most crucial aspects of supervision. The of- 
ficer must attempt to maintain contact and in- 
crease communication ties with law enforcement 


, is but one source of the probation officer's role conflict. For 
such lum! (1967) have denounced ‘‘civil service malaise” 
schizophrenia which probation officers general- 
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agencies who are also interested in the client while 
insuring that the offender complies with the condi- 
tions of probation. As McCleary (1978) aptly 
pointed out with regard to parole supervision, 
‘“‘client typing’’ is no stranger to a service 
bureaucracy. In his words, ‘’the long run goals of 
the bureaucracy amount to rehabilitating those 
parolees who are amenable to rehabilitation while 
simultaneously protecting society from those who 
are not.’’ The probation officer makes the same 
type of decision on a case by case basis. 

In order for the probation officer to meet the re- 
quirements of the surveillance role, changes must 
be made in the probation process. The conditions 
of release must be made in a more specific fashion; 
they should be ‘‘tailormade”’ to fit the individual 
case wherever possible. These tailormade condi- 
tions should be arrived at through consultation 
between the client, the officer, the judge and even 
the victim. The presentence investigation plays a 
major role in this process as the primary source of 
background information in each case. As sug- 
gested by Scott (1978), the conditions of probation 
should become something of a legal contract bet- 
ween the client and court. The certainty, clarity 
and specificity of the conditions of release should 
prove to be beneficial to both the client, who will 
now know without question what is expected of 
him/her, and the officer, who now has a firm basis 
upon which a surveillance role can be established. 
If surveillance is to become the dominant role, 
then the days of the traditional, general conditions 
of release are numbered. 

On the other hand, if the probation officer is to 
follow the helping or treatment role, the officer 
must have better control of the resources which 
can facilitate this movement. Making use of 
available resources is one of the key concepts 
behind the community resource management team 
(CRMT—a technique which is currently being 
adopted by probation departments (see Wood, 
1978). 

It is our contention, however, that the CRMT ap- 
proach does not go far enough. Probation depart- 
ments need to contract for community services to 
assure the quality of service provided by social 
service agencies to probationers. This tactic would 


3The need for surveillance under this method is determined by the Risk Prediction 
Scale (RPS-80) for persons on probation and the Salient Factor Score for persons on 
parole (See Eaglin and Lombard, 1981). In addition, the probation officer is required 
to identify ‘‘supervision Drege wget circumstances which limit the offender's ability 
or desire to function wii the requirements of probation and which are directl: 
y/marital relations , education, emplo: nt, financial, he 
residential esta lahed antisocial lifestyle. 

isconsin 80 oped its own of probation and parole classifica- 

tion (See Baird, 1981). However, the specific techniques used by this system were 
available at this writing. 


give the probation department some measure of 
financial control over the services provided by 
others to its clients. If the department contracts 
for services and these services are not delivered, 
finances can be withdrawn or withheld. Control of 
the purse strings will give probation departments 
a voice in terms of the type, manner and, most im- 
portantly, the quality of services provided by 
social service agencies for the probationer (See 
Linquist, 1980). This type of financial control 
could prevent what some officers consider ‘‘Social 
Service Rip-Offs’’ of their clients: The services are 
not delivered by the agency in question and the 
probation department is prevented from taking ac- 
tion by a sea of bureaucratic red tape. The propos- 
ed method should also be effective in these times 
of budget retrenchment when both probation 
departments and social service agencies face a 
reduction in available funds. Fiscal accountability 
could lead to greater efficiency in services provid- 
ed for probationers. 

Perhaps, the eighties will be the time when the 
functions and purpose of the surveillance vs. treat- 
ment roles are recognized as separate and ap- 
propriate functions. An example of this type of ap- 
proach is the Federal Probation System’s Supervi- 
sion Monograph. Scheduled for release in 1982, 
this monograph is designed to assist the probation 
officer, and ultimately the system, through the 
adoption of a workable format of supervision. The 
method provides for the initial classification of the 
case which will set the parameters of client contact 
as well as determining the initial supervision plan. 
This plan, however, is subject to periodic review 
(i.e., every 6 months) by the officer and his/her 
supervisors. The assumption is that the supervi- 
sion plan will be implemented and adhered to. The 
plan consists of the identification of client prob- 
lems, and setting of objectives to solve these prob- 
lems and tie establishment of a supervision plan 
to meet the objectives. Hopefully, the achievement 
of the objective will alleviate or eliminate the 
client’s problem. 

In California, a similar method of supervision 
has been developed.* As described by Gettinger 
(1981: 34-35), this ‘‘New Model’’ is characterized 
by: 

(1) The use of a Risk Assessment Scale to assign 
parolees to different types of supervision. A needs 
score is also assigned. 

(2) Different styles of supervision. Any client 
with a score of 7.5 or above is considered a ‘‘con- 
trol’’ case. A parolee with a score of 5 to 7.5 is also 
a control case, unless his/her needs are above 7.5, 
in which case it will be handled as a service case. 
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(3) Minimum supervision. Any case that scores 
below 3.75 in both risks and needs is put into a 
separate caseload with few reports required and 
services provided only on request. 

(4) Specialization of agents by styles of supervi- 
sion. “‘Control’’ agents do not handle problems 
outside of their specialities. 

(5) Specific direction by supervisors. They tell 
an agent exactly what actions to take on each case 
and how many hours per month they are to devote 
to it. 

This method of supervision constitutes an at- 
tempt to balance the conflicting needs of treatment 
and surveillance by splitting them permanently ac- 
cording to the needs of the client and the expertise 
of the officer. 

The establishment of a clearly defined method of 
supervision has long been neglected and, as a 
result, decisions of this sort have been left to some 
arbitrary, subjective (and often unconscious) non- 
system of the individual officers. While in many 
instances this ‘‘nonsystem”’ sufficed to prevent 
probation from collapsing from the absence of a 
mission statement, the future of probation supervi- 
sion requires that a standard format be developed. 

Hopefully, the Federal Supervision Monograph 
will be one of the tools which can be used to forge 
what has been the ‘‘missing link’’ in supervision 
and the delivery of services to the client. This task 
can be accomplished by formalizing what is ex- 
pected of the officer by defining how cases should 
be classified and then to formulate supervision 
plans in a systematic fashion. As a result, the 
client will also have a clear idea of what is ex- 
pected of him/her and what services will be pro- 
vided during the period of supervision. This 
method will also serve to eliminate areas which 
have been pushed aside in the past because the of- 
ficer did not have the necessary tools to handle cer- 
tain supervision issues. 

For example, a number of new modes of supervi- 
sion for ‘“‘low risk’’ probationers have been 
developed and are being utilized across the coun- 
try. Already beginning to take form are specialized 
sentencing provisions including public services as 
a part of the sentence or as a special condition of 
probation (See Nelson, Ohmart and Harlow, 1978). 


findings from the evaluation of the Administrative Caseload Project 
ere terminated from supervision. Of this group, only 4 were un- 
to a failure to report, an t) n. 
lot canes exist and that they can be handled 


in an effectively different fashion. 
6As 1975: 21) has indicated, this Act provides for the civil commitment of 
narcotic addicts to the S nm General of the Public Service 
ty under contract. Aftercare supervision is provided for 


by the Federal ivate f 
ederal Probati Probation Syetem and in most metropolitan districts, one or more 


Additionally, minimum supervision caseloads are 
in operation for certain types of low risk clients. 
Such a method has been developed in the U.S. Pro- 
bation Office in Philadelphia. The Administrative 
Caseload Project was designed under the assump- 
tion that 15 to 20 percent of the general caseload in 
the district had no need for routine assistance or 
personal contact with the probation officer. The 
establishment of such a caseload, handled by one 
officer, would reduce the caseload of other officers 
and thus enable them to devote more time to and 
provide more innovative services for the remain- 
ing clients. Of course, the essential idea behind 
such minimum supervision models is the attempt 
to deal with the pressures caused by large 
caseloads. However, if such methods are found to 
be effective, the question would remain as to why 
these persons should be placed on probation at all 
(see Allen, Parks and Carlson, 1980). Perhaps, the 
future will bring a new type of sanction or sentence 
for low risk cases. 

On the other hand, efforts to identify those 
clients who need special attention are also being 
developed. The criteria for identifying and the 
tools for serving the drug/alcohol abusing of- 
fender have been in use at the Federal level for 
some time (i.e., The Narcotic Addict Rehabilitation 
Act of 1966 and the Contract Services for Drug 
Dependent Federal Offenders Act of 1978, P.L. 95- 
537).6 Now, the concept of supervision is being 
altered to focus upon other types of special service 
clients and their particular needs. The organized 
crime and white collar offenders are being targeted 
by probation officers. The distinction between the 
problems of the client, the establishment of objec- 
tives to meet these needs and the development of 
supervision plans must be balanced by the realiza- 
tion that these ‘‘other types”’ of offenders must be 
dealt with aggressively. Tools like strict 
surveillance must be available to the probation of- 
ficer. For example, close contact with law enforce- 
ment agencies should be recognized and maintain- 
ed as a legitimate focus of supervision for these 
sophisticated ‘‘other’’ offenders. Traditionally, 
the probation officer has not enjoyed or cultivated 
the necessary close working relationship with law 
enforcement agencies for this type of offender. 

In sum, it would appear that the helping vs. 
surveillance dichotomy is likely to remain with us 
for some time. Recent developments suggest that 
surveillance is likely to become the primary em- 
phasis for certain types of clients who constitute a 
demonstrable risk to society. However, if a shift is 
to occur in the role of the probation officer, the 
mechanisms listed in this article should aid in the 
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development of a more facilitative type of proba- 
tion supervision. 
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in Probation: 


Inside Supervision: A Thematic Analysis 
of Interviews With Probationers 


By JOHN J. GIBBS, Ph.D. 
School of Criminal Justice, Rutgers University, Newark, N.J. 


The Probiem' 


In seeking to modify, modulate, control, or in 
some way change human behavior, the percep- 
tions, attitudes, predispositions, and sentiments of 
those involved in the enterprise must be taken into 
account. Unlike ingots, people do not take shape 
uniformly due to the influences of an intended 
uniform processing. The range of reactions that in- 
gots have to heat, chemicals, or pounding is 
limited; and it is a function of well-defined 
physical characteristics. The variety of human 
responses, however, to ostensibly similar situa- 


\This project was supported by Grant No. 78-NI-AX-0152 awarded to the Research 
Center of the Graduate School of Criminal Justice, Rutgers, The State University, 
Newark, New Jersey. The funding was provided by the National Institute of Law En- 
forcement, and Criminal Justice, Law Enforcement Assistance Administration, U.S. 
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of the author and do not necessarily represent the official position of policies of the 
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tions is broad and complex. What one man 
responds to with equanimity, another may con- 
sider a catastrophic event. Reactions to probation 
may reflect the observation made by Lucretius in 
On the Nature of Things: ‘‘What is food to one, is to 
others bitter poison.”’ 

As with understanding other human actions, 
capturing the meaning of the situation to the ac- 
tors involved may be an essential element in ex- 
ploring reactions to probation. And, although we 
may reasonably assume that perceptions may be 
critical determinants of behavior and the founda- 
tion for explanatory constructs, only a handful of 
supervision studies have considered the clients’ or 
agents’ perceptions of the process (e.g. Studt, 1972; 
Erickson, 1973; Renzema, 1976; Lohman, 1967; 
Berman, 1976; James, 1971; and Waller, 1974). The 
typical conceptual stance is that elements of super- 


vision are what elements of supervision were in- 
tended to be. Research workers on this topic 
typically have assumed thet the purported quan- 
tum of supervision (for example, intensity of 
supervision) is the perceived quantum. Rarely has 
there been reported an adequate description of the 
supervision or treatment—the independent 
variable in the investigation! Variance in out- 
comes typically has been interpreted in terms of 
readily measurable factors, such as number of con- 
tacts, while overlooking other potentially more 
significant variables, such as the clients’ sen- 
sitivities to modes or amounts of intervention and 
the clients’ perceived needs and concerns. 

The purpose of this article is to describe an ini- 
tial step in measuring the needs and concerns of 
probationers. The objective is to provide a richer 
portrait of the probation process, and the method 
of inquiry is guided by the assumption that in 
order to understand human behavior in a par- 
ticular setting or human climate, a description of 
the ‘‘realities”’ or the functional worlds of the per- 
sons in the setting is required. The exploration of 
the ‘‘worlds’’ of probationers began with confiden- 
tial interviews with a random sample of 57 persons 
sentenced to probation in two counties in New 
Jersey.” 


Method of Inquiry 


Our interview schedule was structured to ex- 
plore the concerns of probationers. Each interview 
was tape-recorded and included an orally ad- 
ministered instrument, the Self-Anchoring Striv- 
ing scale, which was developed by Cantril (1965) 
and modified by Toch (1977) for use in prison set- 
tings. We made some additional changes in the 
scale for use in the probation setting. Cantril 
describes the scaleasa 


.. technique for tapping the unique reality world of an in- 
dividual and learning what ‘it has in common with that of 
‘ 


2In County A, the chief probation officer contacted members of his staff he felt 
would be interested in the project. Although we were aware that a sample of officers 
biased in this way could influence both the type of probationers we interviewed and 
their impressions and concerns, it was the most reasonable procedure in light of real 
world constraints. Each of the selected staff members provided a list of their current 
cases (n= 206). A total of 50 probationers were randomly selected from these lists as 
interview candidates. 


In County B, we randomly selected two probation officers from the two most urban 
areas in the county; and selected a random sample (n=60) from their caseloads 
(n=322). We concentrated on the urban areas in County B because we un- 
systematically observed that in County A most of the clients we interviewed were 
white, educated, and sentenced to probation for minor offenses. We felt that captur- 
ing a broader range of concerns required a sample from areas which contained more 
ethnic and economic diversity. 

We interviewed about half the people in our sample; attrition was a substantial 53 
cases. In some respects, the attrition can be considered artificially inflated because 
we did not attempt to contact 18 members of the sample. After conducting and 
transcribing a small number of interviews, we realized that about 30 interviews from 
each site was a more realistic goal considering the resources available. The other ma- 
jor source of attrition was termination of probation (n= 11). For these cases, we found 
that the subjects had completed their probation sentences by the time we attempted 
to contact them. 

Six of the probationers contacted declined the invitation to participate in the pro- 
ject. 
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others. . .a person is asked to define on the basis of his own 
assumptions, perceptions, goals, and values the two ex- 
tremes or anchoring points of the spectrum on which some 
scale measurement is desired—for example, he may be asked 
to define the top and bottom of the scale as the best and 
worst. This self-defined continuum is then used as our 
measuring instrument. (Cantril, 1965:22) 


The advantage that the Self-Anchoring Striving 
scale has over many other instruments is that the 
subject, not the researcher, defines what is impor- 
tant or central, and the subject evaluates his pre- 
sent situation in terms of those self-generated con- 
cerns. The technique minimizes the chances of the 
subject responding to personally unimportant or 
irrelevant questions. The version of the Self- 
Anchoring Striving scale contained in our inter- 
view schedule appears below: 
8A. Most people who are on probation have 
some idea of what the perfect probation 
situation would be for them. Assuming 
that you have to be on probation for a cer- 
tain period of time, what would the 
perfect probation world look like for you? 
Can you describe the best possible proba- 
tion situation for you? 
Permissible probes: What would proba- 
tion have to be like for you to have the 
easiest or most profitable time. 
Obligatory probe: Anything else? 
8B. How about the other side of the coin; what 
would be the worst possible probation 
situation for you? 
Permissible probes: What would make 
probation difficult for you? What would 
make probation a miserable experience? 
Obligatory probe: Anything else? 
8C. Here’s a picture of a ladder. Suppose that 
the top of the ladder represents the best 
possible probation situation as you have 
described it (SUMMARIZE BEST 
POSSIBLE SITUATION) and that the 
bottom of the ladder represents the worst 
possible situation for you (SUMMARIZE 
THE WORST POSSIBLE SITUATION). 
Where would you place your present pro- 
bation? 


Interview Classification 


The content of the interviews was coded ac- 
cording to a classification scheme that was 
developed to capture reliably the concerns of pro- 
bationers. The thematic analysis of the interviews 
centered on descriptions of the anchors provided 
by the subjects in response to the Self-Anchor 
Striving scale. Because people generally have 
more than one concern or need, each interview was 
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assigned a primary theme and, when warranted, 
secondary themes. The average number of themes 
assigned was 1.7. 

The themes or concerns that emerged from the 
interviews will be defined in the next few pages 
along with interview excerpts to illustrate each 
theme and its variations. What will quickly 
become apparent is that the concerns expressed by 
our subjects and reduced to the content categories 
go beyond the probation situation. Some of the 
concerns catalogued appear to be generic and, with 
modified points of reference, they would be rele- 
vant to other life situations and settings. In fact, 
similar dimensions have been chartered by Toch 
(1977) and Moos (1974) in their studies of the en- 
vironmental concerns and needs of prisoners. 

The dimensions that were derived from the inter- 
view content furnished by the members of the sam- 
ple are Flexibility, Control, Assistance, Support, 
and Autonomy. Originally, an additional dimen- 
sion, Clarity, was included in the classification 
scheme. However, as the classification of inter- 
views proceeded, it was discovered that content 
reflecting the Clarity dimension was not appearing 
often enough to justify the inclusion of Clarity asa 
distinct dimension in the classification scheme.® 

The remainder of this article will be devoted to 
the definition and illustration of the themes that 
comprise the classification scheme. A_ great 
amount of excerpted material is included in this 
section not only to bring the content categories to 
life with the words of those who have experienced 
probation but also as documentation of the content 
analytic scheme for researchers wishing to 
replicate the study and others interested in this 
area. 


Flexibility 


Flexibility emerged as a need for adaptability; a 
concern about pliable regulations and _ re- 
quirements; a desire for controller discretion when 
there is a perceived necessity for lenient or mer- 
ciful adjustments. 

Subjects who expressed Flexibility concerns felt 
that rules, especially those that could result in 
revocation, should not be invoked uniformly. A 
good probation officer was described as a person 
who understood that probation was only one 
aspect of a probationer’s life; an officer who real- 


3£ach interview was classified on two occasions by the same rater, the author. Ap- 
proximately 3 months elapsed between the two interview classification periods; 
themes were coded consistently for about 85 percent of the interviews. The agree- 
ment percentage may have been adversely influenced by minor modifications in the 
definitions of concerns during the 3-month interval. An examination of the inter- 
rater reliability of the classification scheme has not yet been conducted. 


ized that ‘‘making it’’ required that the client must 
take care of ‘‘business on the streets,’’ and that 
sometimes such activities took precedence over 
making an appointment. The flexibile officer was 
depicted as reasonable and aware that pets and car 
batteries die, children become ill, and employers 
request that employees work overtime. All such 
events were seen as limiting one’s ability to com- 
ply with probation conditions at least temporarily. 
The following interviews excerpts illustrate Flex- 
ibility concerns: 


M1-9 

So now I have this job, and I’m off for a week. I work for 7 
days and then I’m off for 7 days. I can come here within the 7 
days that I’m off. ..I work on a boat. I can’t call. But if I 
don’t call, the first thing they think is violate him, he didn’t 
come. I get a letter. There goes my job. There goes 
everything. So I think that they should be more lenient with 
those that have a job than those who don’t. Maybe more flex- 
ible. 

M2-9 

I’m afraid, I guess, of messing up. And, if I do, she’s pretty 
lenient, she’s okay. Some people might not say that, they 
might think that it’s jumping probation. I’ll definitely, once 
a month, you know, come down. If, like, we’ve gotten to the 
point where for the past few months I’ve been really busy. I 
just had a job, I lost a job, and I got another job—moving 
around here and there, so I don’t have a lot of regulated 
time, I don’t know what I’m doing. So I’ll just call here when 
I know a month has gone by or 3 weeks or whatever, and let 
her know what I’m doing, if I can come in for an interview. If 
not, catch you next time around. This has just happened 
recently. .. 


Flexibility was also related to the payment of 
fines. Some subjects felt that variations in finan- 
cial ability, including outstanding debts, should be 
taken into consideration when they were delin- 
quent in their fine payment. Others proposed a 
spirit of the rules rather than a letter of the rules 
application of conditions. If a man makes a ge- 
nuine effort to pay a fine or restitution, full pay- 
ment becomes an irrelevant concern. 


M2-4 

“Unless you immediately begin making regular payments to 
reduce this fine, your case will be returned to court for a 
violations hearing.’’ Right away—they don’t care what the 
reason is—I could be dead! You know, somebody in my fam- 
ily could’ve died, I could’ve lost my job, you know. And in 
less than a month’s time, they’re screaming for another pay- 
ment, or else they’re gonna violate. ... 

I realize there has to be a time limit on paying a fine, in my 
case, in anybody’s case there has to be some kind of time 
limit, but if it’s not met, as long as the fine is being paid, and 
the effort is being made—and they know it is—they should 
just continue on... . 


Another aspect of probation that relates to Flex- 
ibility is the location of the meeting. Some subjects 
expressed a desire for a probation officer who 
would be willing to come to them. In the excerpt 


below, a subject describes the perfect probation 
situation for him: 


M2-6 


The only thing is that I would say is that he’s gotta come to 
me. He can catch me on the job—I’Il tell you where I’ll be; I’ll 
call you everyday and tell you where I’m gonna be. 


tae he’s offered to come down and see me. He usually sets 
up appointments on days when I have off, it’s a lot easier 
now. 

The excerpts presented above also illustrate the 
point that the same conditions or events can hold 
different meanings to persons with different con- 
cerns. As we shall see when we discuss Autonomy 
concerns, what appears to be a desirable feature of 
probation for the person who prizes Flexibility 
may be considered in incursion to the client with 
extensive Autonomy concerns. 

In sum, our subjects who emphasized Flexibility 
considered their personal schedules and life styles 
as a component of potential importance in making 
conditions and revocation decisions. They felt that 
rigidity on the part of the probation officer was an 
undesirable feature and one that promoted fears 
concerning revocation. 


Assistance 


Assistance is the need for aid in dealing with 
concrete problems; a desire for help in solving 
practical problems or completing necessary tasks. 

Those who expressed Assistance concerns 
desired or enjoyed the help of their probation of- 
ficers in solving some mundane but critical life 
problems—employment, education, housing, finan- 
cial management, and health. The ideal Assistance 
probation officer was portrayed as avuncular and 
resourceful: 


M2-4 

If the P.O. knows somebody, you know. Say a guy comes in- 
—he doesn’t have a job. You’re a probation officer—you 
have a lot of connections around town. ... 

You know the guy is willing to work, and you know what his 
limitations are, so you say, you call up Joe Schmoe from 
CETA, or you call up—you know, your friend from down the 
block is lookin’ for a mechanic for his garage, you know. 
Anybody can do that, it’s just that coming from a probation 
officer—he says, ‘‘Look. I’ve got a guy, I think he’s pretty 
good.” He’s gotta helluva shot to get the job. 


Some of the interview content that reflected the 
Assistance dimension illustrated a desire for help 
and advice in dealing with various bureaucracies 
and other criminal justice agencies: 


M1-25 
If the person is on probation and have some problems he can 
explain to the officer, and then find out where to get help. 
Like I used to have some problem. I used to have a station 
wagon that was stolen, and the people make an accident, and 
then they blame me because all my papers were in the car. 
So I explained to the probation officer he helped me with the 
problem by calling Trenton Motor Vehicle, and he find out 
that and helped me. 
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M2-16 
Well, I’ve asked him on legal matters from time to time, such 
as what do I do if, you know, if I’m stopped by the police as 
far as a routine check is concerned. So I kinda like, use him 
as a lawyer too, legal advice. 

In some cases, the problems were seen by the 
clients as difficulties associated with their per- 
ceived diminished legal, social, or economic status 
resulting from their probation sentence: 


M1-24 

You know like you figure you give a person probation so you 
don’t send them to jail, therefore, his head is kind of foggy 
from the jump because of the fact that he was worried about 
going to jail and now he’s not. His head is still kind of foggy 
he doesn’t know what direction he wants to go into. But you 
know he has to do this or this will happen. He only knows 
but so many places to go to. And being as most of them feel 
as though because, well myself, I won’t say everyone else, 
but myself, I had no high school diploma, and I have a 
criminal record as long as the majority of people are, I feel 
as though there is a strike against me anyway I try to go as 
far as looking for a job. But I feel as though the probation 
department should be able to pick that slack off of me. I 
mean at least lead me to the door. 


In other cases, the probation officer’s help with 


solving practical problems was considered ‘‘above 
and beyond the call of duty.”’ 


M2-2 

It would be up around 9 or 10, see, cause he’s helped me in a 
bunch of things that he really hasn’t, he really didn’t have 
to. Like, now, I came in a little bit earlier and we were talk- 
ing about some things, about my landlord’s trying to evict 
me, and she gave me a notice, and he called up his lawyer 
friends, he told me well, this piece of paper isn’t really legal, 
he’s doing this on his own, like calling up his lawyer friends 
and all, finding out what are the recourses I have. He didn’t 
have to do that. 

In all cases, those who were primarily concerned 
with Assistance desired a probation officer with 
the characteristics of a one-person social service 
agency and a friendly advisor. 


Control 


The control dimension is defined as a need for 
external regulation to avoid troublesome situa- 
tions; a desire to delegate responsibility for one’s 
behavior to the controller; a concern for external 
restraint which is seen as necessary. 

The Control concern goes beyond the normal 
recognition that one must tread cautiously while 
on probation because of the consequences of 
revocation. It is more than considering deterrence 
and incapacitation legitimate purposes of proba- 
tion. Those who prize Control view rules, regula- 
tions, and other aspects of probation as necessary 
and desirable: 


M1-9 
Probation officers definitely look after you trying to keep 
you out of trouble. He knows a lot of people the same way as 
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me. He knows how to keep them out of trouble and what to 
do. 


M1-8 

Speaking for myself, probation, there’s nothing wrong with 
it. It does help a person if they want help. If he constantly 
getting into trouble, and put on probation it can help him 
from getting into trouble if he go along with the probation of- 
ficer and rules and regulation. But if he doesn’t go along 
with it he’s bound to get back into trouble again. 


M1-25 

The probation officer is all the time got to be in back of the 
person. Don’t do it you know. Like I believe the person 
watches that guy, and why he do and sometime he make a 
visit to the home. They know when the guy doing good and 
when he not doing right, and they maybe see that guy do 
something wrong in the street or something then they stop 
the guy. 

M2-8 
I: What would the best possible probation world be 
for you? 

What would it have to have? 

I guess rules, you know, good substantial 
rules...that you have ts work and stuff like 
that. . just make sure you’re on the right track. ... 


Some subjects considered probation a signifi- 
cant life event which occurred at a key juncture 
and diverted them from the self-destructive path 
they had been following. Threats of revocation 
were considered interventions which kept them on 
the ‘‘straight and narrow”’: 


M1-30 

To keep track of you. Make sure you are keeping your nose 
clean. I’d rather be doing this than sitting in jail. So keep 
your nose clean, keep track of you, scares you a little bit. ... 
Well when I was younger I would think ‘‘well I can’t go out- 
side and go crazy tonight because I’m on probation. If I get 
busted then I will go to jail.’’ So keep my nose clean. It ac- 
tually helps you. 

M1-29 

Probation is very helpful to people. Like if men drink too 
much and make a lot of trouble. ... 

I got into a lot of trouble when I was drunk and I was drunk 
every week. And then I go home from the bar and then start 
drinking at home and my wife and children not happy. I 
would start fight with them. ... 

I have to care about everything now. Not like before. And I 
care about the child and I care about my wife. I care about 
my mortgage and my house and I would say the probation 


office is a very good office. People would stop me from mak- 
ing trouble. 


Support 


The Support dimension reflects a need for 
understanding, empathy, warmth; a desire for emo- 
tional support and help with personal problems; a 
concern about personal relationships and com- 
munciations. 

Subjects who expressed Support concerns 
desired a probation officer who was willing to 
listen to them; they emphasized that a probation 
officer should show interest in their lives. They 
wanted a probation officer with whom they could 
relate and share feelings. A supportive officer was 
described as a psychologist and confidant: 


M1-2 

With my probation officer it’s like you come in an’ have a 
friend I could talk to and relate to, and express my problems 
with whatever is happening at the time she’ll understand, 
and she will not look at me, and she will try to help me out. 
M1-5 

My previous probation officer, if I go by that, being on pro- 
bation with him was ideal. He was genuinely concerned 
about his people. I have absolutely no complaints about it. 
Once in a while he put me in my place, if I lost my temper 
with him, he’d treat me the same as I treated him. If I cussed 
at him, he would cuss at me. Then I would listen, and start 
laughing, and that would break the atmosphere. He was 
ideal, terrific. I knew if I needed help I could come to him. 
There was no problem that was too great for this man to han- 
dle. 


M2-9 

Yeah, I think there should be a lot of psychology involved, 
and not just the preliminary college psych. The more 
psychology the better. The more understanding, the people 
that are dedicated to trying to help the person rather than 
restrict the person. 


M2-21 

I: Well, what would it be like, what’s the worst possi- 
ble situation? 

S: Just, maybe hostile, not friendly, not, don’t listen, 
not really pay attention, non-caring. . .Basically 
non-caring; it’s important that you show you care, 
that you are interested. 


Similar to those who were concerned with Flex- 
ibility, subjects who expressed Support concerns 
wanted their probation officers to possess and con- 
sider information about their personal lives. They 
wanted their probation officers to treat them as in- 
dividuals and ‘‘get to know them.”’ 


M1-14 

I believe that had a lot to do with helping me because we 
would sit down, rap, and work it out instead of going in there 
and talking, 5 minutes and leaving. Like sit there for awhile 
and talk. Talk about anything you don’t have to sit there 
and be proper, just sit there smoke cigarettes and rap. The 
dude would listen to see where you are coming from. And 
that way he could find you out more. 

M2-11 

Well, I guess you could say counseling, but more at an in- 
dividual level as to what you're there for, in relation to..... 
She never mentions anything as to why I’m there. I don’t 
even know if she remembers why I’m there. She just greets 
me as a person that came in and did something wrong. 
Doesn’t know what.... 

Well, If you’re gonna help somebody, like I say, for armed 
robbery, that did armed robbery and somebody that smoked 
a joint, I’m sure that you would have different things to say 
to the fellow, you know? 


For subjects with very strong Support concerns, 
probation officers were sometimes seen as 
substitute parents or siblings: 


M1-20 

You do have somebody to talk to when you need any help. 
Like my probation officer, he has been pretty good. You can 
talk to him and he will listen. Like a big brother, really. It 
has really been hard, my father died when I was young. I had 
two brothers but they were both married. I was always by 
myself. I didn’t have anybody to talk to. Like if I have a pro- 
blem I can talk to my P.O. 
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Autonomy 


Autonomy is a need to be in control of one’s life; 
a desire for minimum restraint and maximum 
freedom; a concern about being treated with 
deference and respect when one’s perceived 
prerogatives are involved. 

Those who were concerned with Automony ex- 
pressed a strong desire to be masters of their own 
fates. For these subjects, the restrictions on 
mobility and life chances imposed by probation 
spawned feelings of impotence and resentment. 


M2-15 

I know that I’m not in total control of my life right now as 
far as mobility, and that is a concern. I’ve had an “‘up you” 
urgency in the last couple of years to kind of pack up and 
take off someplace for a month, just get away from it all. 
And I realize now that since I’ve been on probation, I can’t 
really do that. I don’t really have total control of my life. 
Whether you’re not in any position to take advantage of it or 
not, it’s just that you have a feeling that you’re not in con- 
trol, that you are, you know, in a very, very loose kind 
of. . .loose, I’m using the word incarcerated. . . . 

M2-1 

Yeah, and I don’t think that the way probation gotta be, 
cause it’s gonna screw you up, man, she was too strict. It’s 
gonna screw you up, something like that. Definitely, It’s 
gotta, you know? People on probation are on probation 
because say, some sort of rebellion against authority or 
something like that, you know? And then your probation of- 
ficer is gonna be like that, authority again, be strict, with 
you again, you understand what I’m saying? So that’s not 
cool, that isn’t the way probation should be. 


Autonomy shares a rigidity aspect with Flex- 
ibility. However, what the person who needs Flex- 
ibility considers unreasonable, the person concern- 
ed with Autonomy considers disrespectful, and he 
reacts with anger. 


M1-10 

When I come down here with a gut feeling, I’d like to blow 
this building off the face of the earth. I don’t need nobody 
checking on my personal life. I don’t like the fact that when 
you’re on probation you have no civil rights. ...You are a 
convicted criminal. You can do nothing about this. This man 
controls your life. If he wants to bust you today, and take 
you to court and jail your ass he’s going to find a way to do 
it. 


Privacy is another aspect of Autonomy. Subjects 
with substantial Autonomy concerns wanted con- 
trol of information. What the person with Support 
concerns perceived as the officer showing interest 
in their lives, those with Autonomy concerns con- 
sidered prying. 


M2-6 

I don’t ask her where she goes. As long as I’m not getting ar- 
rested and I’m not going to work, and I attend A.A. then I 
don’t see why they have to go into your personal life. As 
long as you’re not getting arrested, and you’re showing up 
when you’re supposed to or whatever what else you have to 
do, as long as you’re going that I don’t see why they have to 
know where you go at night or what you do. 


M2-24 

Right. Or showing people my records. I know in this office 
alone that there have been other probation officers that have 
went into my files to see why I’ve been coming here. Now 
that’s not right!. . . 


Thematic Distributions 


Tables 1 and 2 present the results of the thematic 
analysis of the interviews. The data in table 1 in- 
dicate that the primary theme, major concern, or 
dominant need expressed by the subjects was Sup- 
port (29.6%) and Flexibility (20.4%). Just over one- 
tenth of the sample was assigned a primary theme 
of Assistance of Control. 


TABLE 1.—Distribution of Primary Themes Among Respondents 


Category 


Flexibility 
Assistance 
Control 
Support 
Autonomy 


The distribution of all themes (primary and 
secondary) appearing in table 2 demonstrates that 
although Flexibility is not the most prevalent 
primary concern, it is certainly on the minds of 
probationers. Almost one-half of the subjects ex- 
pressed a Flexibility concern. When primary and 
secondary themes are combined, Autonomy and 
Support maintain their positions among the three 
highest ranking themes; each concern was ex- 


TABLE 2.—Distribution of All Themes Among Subjects 


Category Percent 
Flexibility 

Assistance 

Control 

Support 

Autonomy 


TOTAL 164.4% * 

* The total percent sums to more than 100% and the number of 
themes sums to more than 54 (the number of interviews assign- 
ed themes) because each interview could be assigned more than 
one theme. The percentages are based on the number of useable 
interviews and not on the number of themes. 


Percent Number 
20.4% 11 
13.0 7 
11.1 6 
29.6 16 
25.9 14 
TOTAL 100.0% 54 
Number 
26 
13 
20 
23 
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pressed by approximately two-fifths of the sub- 
jects. Assistance (24.1%) and Control (14.8%) re- 
mained the two lowest ranking concerns. 

In sum, it appears that the subjects were most 
concerned with warm supportive relationships 
with their officers, including assistance with per- 
sonal problems; freedom, minimal restrictions, 
and personal respect; and pliable rules and regula- 
tions, enforced by an officer who was willing to 
make schedule adjustments when necessary. 


Association Between Dimensions 


Table 3 displays the correlation coefficients that 
indicate the strength of the association of each 
theme in the classification scheme with every 
other theme. The most substantial, and the only 
statistically significant, association appearing in 
table 3 is between Support and Autonomy. The 
substantial negative correlation between these two 
concerns was expected. Persons who desire 
freedom, independence, and control over their own 
lives are not likely to have a very favorable im- 
pression of relationships featuring dependency, 
mutual decisionmaking, shared information, and 
clinical intervention. 


Conclusion 


The concerns and needs of probationers iden- 
tified in this article are informative, and they fur- 
nish us with a first person view of the probation 
process. The interview information gathered is not 
only useful in itself but also is useful for construct- 
ing instruments that can be administered to large 
groups of clients in a relatively short period of 
time for a fraction of the cost of an interview. Our 
research plan was to use the interview information 
in developing paper and pencil instruments to 
measure the needs and concerns of probationers. 
The information furnished by the clients inter- 
viewed helped us in developing instruments with 
dimensions and items that have relevance to those 
who are serving time on probation. 
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If it proves to be socially, legally and ethically 
desirable, our goal is to classify clients according 
to their major needs and assign them to officers or 
refer them to programs that match their needs. The 
target group for classification in terms of the 
dimensions discussed should consist of those 
clients with the most urgent needs or strongest 
concerns. Readers who wish a fuller discussion of 
the problems of classification using the dimen- 
sions discussed in this article should refer to 
Gibbs (1980:84-89). 
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TABLE 3.—Dimension— Dimension Correlations 


DIMENSION 


DIMENSION 


Assistance 
Flexibility -.11 
Assistance 
Control 
Support 


Control 


Autonomy 


-17 
-.16 
—.37* 
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Writing for the Reader 


By NANCY C. HOFFMAN AND GLEN PLUTSCHAK 
Maryland Division of Parole and Probation 


BUREAUCRATIC: The ensuing dissertation has been 
deliberatively formulated in order to call the peruser’s at- 
tention to the fact that there exist a myriad of methodologies 
for maximizing the effectiveness of his or her written 
manuscripts as well as provide a vehicle for said peruser’s 
personal edification. 


TRANSLATION: This article outlines a set of rules to make 

your writing more readable. 

How many times have you read a bureaucratic 
sentence like the one given above and wished that 
someone had provided a translation? If you are 
like most of us, the answer is ‘‘too often.’’ Un- 
fortunately, many criminal justice professionals 
learn this bureaucratic style of writing early in 
their careers. As a result, their message is often 
obscured or totally lost. 

The importance of the written word in document- 
ing and sharing information in the criminal justice 
system is well established. Writing which most ef- 
fectively fulfills this function is that which 
adheres to the 4 C’s — clear, concise, complete and 
correct. The literature on the subject of effective 
writing contains numerous sets of rules. The 
following guides to good writing represent the 
basic concepts found in this literature. 


(1) Know Your Reader 


Knowing your reader is the first rule of any writ- 
ten communication. In part, this involves being 
aware of some general reader characteristics. 
Readers are lazy — on an average, they only spend 
20 seconds reading each typewritten page. If the 
document looks like it’s hard to read, the reader 
will not read it at all. Furthermore, readers usually 
have other things on their minds and are generally 
not interested in what you have to say. You should 
remember these general reader characteristics 
before putting a pen to paper. 

Also, you should consider the level of difficulty 
at which you write. Some of the most widely read 
publications (e.g., Time, Newsweek, Reader’s Digest) 
are written on a 10th and 11th grade level. Natural- 
ly our readers could read anything if forced to; 
however, because the competition for their time 
and attention is so great, readers appreciate clear 
and concise writing. According to Robert Gunning, 
author of How to Take the Fog Out of Writing, ‘‘too 
many of us write for the filing cabinet instead of 
for the reader.”’ 

The reader’s knowledge of the subject matter is 
another important variable. In some cases, it may 


be necessary for you to give background informa- 
tion to get your meaning across. Conversely, you 
may lose your reader by providing unnecessary 
details. The point is not to frustrate your reader by 
giving too little or too much information. 


(2) Know Your Purpose 


Have you ever received a letter or memo which 
caused you to pause and ask yourself one or more 
of the following questions: 

(1) What does this mean? © 

(2) What am I suposed to do? 

(3) Why am I being told? 

This problem arises when a writer has not taken 
the time to give prior thought to his purpose so 
that he can be sure it is expressed clearly. General- 
ly, the purpose of any writing is to inform, per- 
suade, document and/or request. A good rule is to 
state your purpose early in your writing. This will 
avoid the ‘‘mystery story” approach, which keeps 
the reader in suspense. Remember that one of the 
reader characteristics is that readers are lazy and 
may tire and lose interest in what you have to say 
before you even have a chance to state your pur- 
pose. Therefore, a good writer will state his pur- 
pose in the first sentence or paragraph. This is 
what is referred to as ‘‘prime time”’ and is intended 
to grab your reader’s attention. 

The concluding sentence or paragraph is the se- 
cond most important part of your writing. It is 
called the ‘‘pitch’’ because it should leave the 
reader with specific instructions, feelings or an im- 
pression. 


(3) Write the Way You Talk 


A well-written letter or memo is one in which you 
hear the writer talking. You should picture the 
reader standing before you and then ask yourself, 
‘‘What do I want to say to him?”’ This will help you 
to use simple words and sentences, avoiding 
obscure and bureaucratic writing. 

Bureaucrats have a habit of selecting a longer 
word when the more natural and simple word 
would get the message across better. For example, 
bureaucratics never: 

— read your proposals—they always take them 
under advisement. 

— speed up the work of government—they ex- 
pedite it. 


— lower requirements—they minimize them. 
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— increase a program’s effectiveness—they 
maximize it. 
Take a deep breath and read the following: 


Dear Nancy: 

Please be advised that on 4/15 Messrs. Jim Cohn and Dale 
Denton are scheduled to attend the task force meeting on the 
recent integrated time-phased reorganization and it should 
also be noted that on that date I will be unavailable for my 
regular duties due to scheduled leave. It is respectfully re- 
quested that you consider this matter and determine if 
either of these gentlemen could be excused from attending 
the task force meeting. 


Can you imagine talking to Nancy this way if 
you spoke to her in the office? Not only are the 
words too bureaucratic, but the sentences are too 
long. As a rule, readers will have to re-read 
sentences of over 17 words. Therefore, it is a good 
idea to keep your sentences short. 

Naturally, in writing the way you talk avoid the 
use of slang and, possibly, even more loose exrres- 
sions. 


(4) Be Concise and Specific 


Here’s a story that shows how important it can 
be to keep your writing concise and specific. 


Plumber's Story 


A plumber wrote to Washington saying that he had been 
using hydrochloric acid for cleaning clogged drain pipes; 
had found it very effective; and wanted to know if this was 
all right. 

The Bureau in Washington wrote back and said, ‘‘The effi- 
ciency of hydrochloric acid is indisputable, but the cor- 
rosive residue is incompatible with metallic permanence.” 


The plumber sent a postcard: ‘‘Glad to see you agree with 


Another letter from the Bureau came: ‘‘We cannot assume 
responsibility for the production of noxious residue with the 
use of hydrochloric acid.’’ The plumber wrote back saying 
he was glad they accepted his suggestions. 

Then the Bureau sent him this message: ‘‘Don’t use 
hydrochloric acid. It eats hell out of the pipes.” 


As the plumber’s story illustrates, writing that is 
not concise and specific may cause the reader to 
totally miss the intended message. 

One way to keep your writing concise and 
specific is to use as few words as possible. For ex- 
ample, a phrase such as ‘‘in view of the fact that”’ 
should be shortened to one word — “‘since.’’ Other 
examples include: 

at the present time — now 

in the event that — if 

in the near future — soon 

It is also a good idea to use terms your reader can 
picture by using the most concrete word or phrase 
possible. By so doing, you will be sure your 
message is not confused. Don’t ask your reader for 
a reply in a couple of weeks when you really mean 
to say that you need it by March 3. 


(5) Use Action Language 


Action language refers to sentence structure in 
which the subject is the doer of the action. Without 
going into the grammatical rules involved, it is 
suggested that the writer should use the active 
rather than the passive voice, where possible. We 
can best illustrate what we mean by example. 

Passive — It has been recommended by the com- 
mittee. 

Active — The committee recommends. 

Passive — The client was seen by me. 

Active — I saw the client. 

There are several reasons for preferring the ac- 
tive over the passive voice. The passive voice 
makes writing boring while the active voice is 
more direct, vigorous, and emphatic. In addition, 
the active voice uses less words. 

The passive voice is often used to avoid taking 
responsibility. Sometimes it is obvious that the 
writer is ‘‘pussyfooting,”’ as in the following state- 
ment: ‘‘After careful consideration, your request 
for reimbursement has been denied.”’ The passive 
voice is used here so that the writer can avoid say- 
ing who denied the reimbursement. 


(6) Use Variety 


In the words of Robert Gunning, ‘‘No prose suf- 
fers more from sameness than American business 
English. Nearly every letter and report has the 
same high level of dullness and unnecessary com- 
plexity.” 

How then can we add variety to our writing? 
Basically, we have only four tools: words, 
sentences, punctuation, and format. 

We have encouraged you to use simple, natural, 
concrete words and sentences. However, do not let 
this restrain your creativity. Be yourself! Allow 
your style and personality to be reflected in what 
you write. In this way, your writing will always 
have an individual flair. 

Your individualism can be expressed through 
variations in word selection, sentence structure, 
and punctuation. Do not become overly attached to 
“‘pet’’ words or repetitious sentence structure. 
Review the rules of punctuation so you can vary 
your sentence structure even more. Make full use 
of dashes, parentheses, colons, semicolons, ex- 
clamation points, quotation marks, etc. 

The only other method you have of adding varie- 
ty to your writing is through good use of format. 
By format we are referring to the appearance of the 
written document. A reader can be motivated by 
format alone. 

Have you ever hesitated to read a document only 
because it looked difficult to read? If so, the author 
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could have benefitted by better use of format. 
What about those college textbooks with no il- 
lustrations, minute print, and pages that appear to 
have millions of words on each and every page? 

Two important parts of format are appropriate 
margin size and the proper use of paragraphs to 
break up your writing. As a rule of thumb, try to 
limit the size of paragraphs to 12 typewritten lines. 
When the material covers several different topics, 
group your paragraphs under topic headings. 
Other helpful tools for improved format include 
the use of charts and graphs, which can often more 
effectively explain your thoughts than a narrative 
approach. Likewise, the use of lists can also be ef- 
fective. Finally, to add emphasis to your writing, 
don’t forget the benefits of underlining, different 
ink color, and all capital letters. 


(7) Keep Your Tone Appropriate 


Tone refers not to what we say, but how we say 
it. Inappropriate tone usually results from failure 
to consider how our writing will sound to the 
reader. Here are some examples that show how 
easily inappropriate tone can creep in: 


—Your statement about the treatment you received from 
one of our employees is indeed surprising because we in- 
struct all our employees to be civil, kindly, and thoughtful, 
even under the most trying circumstances. 


—You misunderstood the statement in our memorandum 
of November 25. 

While what is said in the examples may very well 
be true, both statements imply that the reader is at 
fault. This approach will obviously alienate the 
reader. Always keep in mind that the written word 
can express feelings almost as well as the spoken 
word. Written communications can be friendly, 
courteous, thoughtful, and professional or they 
can be abrasive, angry, and sarcastic. 

One good way to keep your tone appropriate is to 
make your language positive. For example, why 
say, ‘‘I cannot come to your home before August 
8th’’ when you could say, ‘‘I can come to your 
home after August 8th.’’ Why say, ‘‘Certification 


will not be issued until you complete item 9’’ when 
you could say, ‘‘Certification will be issued when 
you complete item 9.”’ There is a certain weakness 
inherent in the word not. Readers generally are 
more interested in being told what is as opposed to 
being told what is not. 


(8) Always Reread 


Although the last, this is the most important of 
the guides to good writing. Always revise and edit. 
Never send out something without rereading and 
taking it apart and rewriting if necessary. 
Remember your writing is a reflection of yourself. 
Many times you never have the opportunity to 
meet your reader; consequently, any impression 
the reader makes of you may be based strictly on 
your written work. 

It is a good idea to walk away from something 
you have written before rereading. A time lapse 
between the completion of the document and the 
rereading may help the writer detect errors 
originally overlooked. This happens because the 
writer has distanced himself from his work and is, 
therefore, more objective. 

You may also want to have someone else review 
your writing. This is particularly helpful in pick- 
ing up inappropriate tone. For example, when we 
write something in anger another person may be 
better able to detect this inadvertent expression of 
anger. 

Although you may think that you have complied 
with all of the guides to good writing, it is this 
guide (rereading) that will insure this. 

A final word: When reviewing anything you have 
written, always ask yourself the question, ‘‘Is this 
something J would want to read?’’ Make Your 
Answer Honest. 
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The Male Batterer: A Model Treatment 
Program for the Courts 


By GALE A. DREAS, DOROTHY IGNATOV, AND THOMAS P. BRENNAN* 


EOPLE who give vent to their rage by 
P physically striking their mates, do not, as a 

rule, seek intervention. They are more likely 
to deny and rationalize their behavior and project 
blame and responsibility onto others. This factor, 
coupled with the magnitude of domestic violence, 
calls for mandatory coercive intervention. 

The Social Service Department, Circuit Court of 
Cook County, State of Illinois,! in response to re- 
quests from the Legal Center for Battered Women 
and as a result of administrative orders by the 
State’s attorney and presiding judge of the First 
Municipal District of the Circuit Court, estab- 
lished the Domestic Violence Program in the 
Spring of 1979. The purpose of the program is to 
address the issue in spousal abuse from the 
perspective of primarily assisting male offenders. 
The program addresses the abuse directly and at- 
tempts to help the offenders change their abusive 
behavior. As a result, the program is targeted at 
the adult, male offender charged and found guilty 
of battery (or related charge) against his wife or 
female friend. In addition, a voluntary program for 
the complainant in these cases is offered, so as to 
address the problem in a more comprehensive 
manner, recognizing the multifaceted nature of 
domestic violence. 

The focus of this article, then, will be to examine 
the phenomenon of domestic violence from the 
perspective of court ordered treatment. The follow- 
ing will be considered: First, problem awareness 
and action; second, specific program focus; third, 
program structure and delivery of services; fourth, 
supervision/administration of the program; and 
fifth, conclusions and implications. 


Awareness and Action 


Investigation into the social problem of domestic 
violence provided a more acute awareness of its 


*Gale A. Dreas, caseworker, and Dorothy Ignatov, supervisor, 
were two of three individuals who developed and implemented 
the program. Gale A. Dreas is principal author; Dorothy Ig- 
natov and Thomas P. Brennan, assistant director, assisted in 
the completion of the article. The program continues to be im- 
plemented by ongoing caseworkers, Social Service Department, 
Circuit Court of Cook County, State of Illinois. 


scope. The staff assigned to develop the program 
first sensitized themselves and then began to sen- 
sitize others in the criminal justice system with 
whom they would be working. A brief sketch of the 
scope of the problem, as well as the sensitization 
process, is provided below. 


Scope of Problem 


The extent of domestic violence that exists in 
this country is difficult to determine, in large part 
because of the reluctance of couples to make public 
the conflict in their marriages. In addition to this 
underreporting, the language in police reports and 
research studies often describes assailants and 
victims in nonspecific terms. However, Steinmetz, 
Strauss, and Gelles (1976)? conducted a national 
survey of 2,143 couples, randomly selected and 
demographically represented to measure the 
magnitude of marital violence. From the results, 
Steinmetz et al., estimates that of the approximate- 
ly 47 million couples living together in the United 
States in 1975, over 1.7 million had faced a hus- 
band or wife wielding a gun or knife, well over 2 
million had been beaten up by their spouses, and 
another 2.5 million had engaged in high risk injury 
violence. 

While it may appear that it occurs more frequent- 
ly among lower class families, domestic violence 
crosses all boundaries of economic class, race, na- 
tional origin and educational background. Lower 
class families may be more apt to call police or 
seek the services of other public agencies, but that 
is usually due to the fact that they have fewer 
resources and less privacy. Middle or upper class 
families experience violence at the same level as 
lower class families, but have greater access to 
private support services and thus are less apt to 
come to the attention of authorities. With this in 
mind, the sheer numbers of violent male-female 
relationships indicate that serious attention must 


1The Department provides correctional social services to misdemeanor cases re- 
ferred to it by the courts. Cases are referred either because defendants are placed on 
supervision or sentenced to conditional discharge usually for a period of 1 year. 
Defendants, whether placed on supervision or sentenced to conditional discharge, 
are found guilty. If the conditions are fulfilled, the supervision order will not result 
in a conviction and consequent criminal record. On the other hand, the conditional 
discharge sentence is a conviction and does result in a criminal record. 


Steinmetz, S., Strauss, M., and G lies, R. ‘Famil; iolence,"’ 
Society , 10 (6), 1973, p. 52. 
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be paid te examining and attempting to alleviate 
violence in the home. 


Sensitization to the Program.— Prior to develop- 
ing a program philosophy, it was necessary to 
become familiarized with the underlying processes 
that contribute to abusive behavior. This was ac- 
complished by: (1) researching existing literature 
on the subject of domestic violence; (2) meeting 
with professional personnel actively working in 
the field; (3) attending conferences related to 
domestic violence; and (4) integrating personal 
ideas, expertise, etc., based on the population to be 
serviced. 

After the initial period of sensitization, program 
staff began the task of engaging the total agency in 
problem identification so as to facilitate referrals 
of domestic violence cases specifically to this pro- 
gram. This required an ability to ask appropriate 
diagnostic questions to determine whether the 
criminal offense was related to violence between a 
man and woman. 

Once internal sensitization was accomplished 
and departmental procedures had been estab- 
lished, steps were taken to obtain cooperation from 
outside personnel, such as judges, assistant 
State’s attorneys and public defenders. Meetings 
were arranged in which the nature of the program 
was explained both in terms of the problem of 
domestic violence and the specific way in which we 
hoped to address it using the legal system. This 
was to be accomplished through a specific order 
from the judge that the defendant attend the 
Domestic Violence Program of the Social Service 
Department for a 30-week period. 

Once this initial groundwork had been com- 
pleted, implementation of the program could 
begin. 


Specific Focus 


The specific focus of the program was deter- 
mined by our assumptions about domestic 
violence, the male batterer, and the women who are 
battered. The philosophy, as well as the goals and 
objectives, hold the individual responsible for 
his/her behavior and teaches/reinforces this in- 
dividual responsibility. This section presents 
those underlying assumptions, the philosophy of 
the program, and the goals and objectives. 

Underlying Assumptions.—Some of the iden- 
tified assumptions underlying the structure of this 
program include the following: (1) Domestic 
violence is a learned behavior; (2) alcoholism is a 
frequent cause of domestic violence; and (3) the 


legal system is an appropriate intervention tech- 
nique in addressing domestic violence. 

Some of the assumptions regarding the men who 
batter include the following: (1) They have very 
low self-esteem; (2) they believe in male superiority 
and the prescribed male sex role in the family; (3) 
they are pathologically jealous and possessive of 
their partners; (4) they are highly symbiotic toward 
their partners; (5) they are basically ‘‘loner’’ type 
individuals; (6) they frequently come from homes 
where there is a lack of respect for women; and (7) 
they have low frustration tolerance. 

Some of the assumptions regarding the women 
who have been battered include: (1) They have very 
low self-esteem; (2) they believe in the traditional, 
prescribed feminine sex-role in the family; (3) they 
accept responsibility for batterer’s actions; (4) 
they come from a traditional, but not violent, fam- 
ily background; and (5) they attempt to control 
other people and events in the environment to pre- 
vent abuse. 

Program Philosophy.—The Domestic Violence 
Program maintains that a physically violent 
resolution of conflict in relationships will not be 
tolerated. It operates on the premise that domestic 
violence is a crime and the safety of the in- 
dividuals within an intimate relationship is em- 
phasized over the right of either of those in- 
dividuals to privacy. 

Each person in our program is held responsible 
for his/her behavior regardless of the reasons 
cited for the abuse. However, it is recognized that 
both individuals in some way contribute to a 
maladaptive process in the relationship that can 
result in or lead to violence. This may include 
manipulation of the environment in order to pre- 
vent abuse or provocation to encourage abuse dur- 
ing the tension buildup phase (Walker, 1979). En- 
vironmental manipulation is done to placate or 
please the abuser in the attempt to keep from being 
hit; provocation would occur, on the other hand, as 
a means of ‘‘getting the abuse over with,’’ knowing 
that it will occur eventually, regardless of what is 
done or not done, said or not said. However, these 
attempts either to ‘‘fend off’’ or to provoke the 
violent episodes may succeed only in creating 
maladaptive behavior within the relationship that 
results in sustaining the physical violence rather 
than eliminating it. This adaptive response on the 
part of the victim, then, to maladaptive behavior 
on the part of the abuser usually does nothing to 
inhibit further abuse; instead it may serve as a 
reinforcer of the violence. 

Goals and Objectives.— The goal of the Domestic 
Violence Program is to eliminate physical abuse in 
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domestic relationships. The objectives utilized 
toward accomplishing this goal include the follow- 
ing: (1) facilitating understanding and acceptance 
of the problem; (2) increasing acceptance of per- 
sonal responsibility for behavior; (3) providing 
alternative ways of handling stress; (4) encourag- 
ing conflict negotiation of anger-producing situa- 
tions; (5) encouraging peer support; and (6) reduc- 
ing isolation. The manner in which these objec- 
tives are carried out is primarily through a group 
approach, supplemented with individual counsel- 
ing, home visits, couples counseling, crisis in- 
tervention, and outside agency referrals. 


Program Structure and Delivery of Services 


The design of the program uses the group 
modality as the selected intervention style with in- 
dividual interviews interspersed before, during, 
and after the life of the group. It is a 30-week pro- 
gram, with separate groups for men and women. 
Ideally, men who have been identified as having an 
alcohol or drug abuse problem are assigned to a 
separate group. The first 15 weeks are essentially 
didactic and lead into the second 15 weeks’ focus 
of problem-sharing and problem-solving. Crisis in- 
tervention, home visits, women’s shelter place- 
ment, and court appearances are some of the ad- 
junct services delivered. This section discusses the 
program structure, program elements, goals of the 
groups, content, and adjunct services. 

Program Structure.—The Domestic Violence 
Program is selective in that it is designed for a 
very specific segment of the population. Those 
eligible include men who have been charged with 
the misdemeanor of battery or a related offense 
against their wives or female friends, and who 
have been placed on supervision or sentenced to 
conditional discharge with subsequent referral to 
the Social Service Department for a period of not 
less than 1 year. In addition, women who have 
been complainants in the above cases are also 
eligible to participate. 

The program consists of three types of groups: 
two for men and one for women. The men’s groups 
meet once a week for 1 hour over a period of 30- 
weeks while the women’s group is open-ended. The 
men’s groups are divided according to whether or 
not a drinking or drug problem has been diag- 
nosed. These men are then separated from those 
for whom drinking and drug abuse is not pro- 
blematic. 


3Initially, this separation did exist. However, as the program 
tions occurred, resulting in groups comprised of both alcoholic 

men. For purposes of this article, we will present the original 
a separate group for men manifesting problems 


grew, staff limita- 

and 
program design su 

alcohol or drug 


Attendance is mandatory for the men and any 
one of the following conditions determines whether 
a case will be brought back to court for violation: 
(1) absence at five consecutive meetings; (2) 
absence at seven total meetings; (3) recurrence of 
physical abuse if a complaint is signed; or (4) new 
arrest or conviction for any criminal offense. 
Failure to participate or additional abuse by the 
offender while in the program results in his case 
being returned to court. At this time, a recommen- 
dation is made, including possible incarceration or 
alcoholic treatment. At the end of the supervision 
period, if the offender has participated in the pro- 
gram and has complied with all of the court orders, 
a recommendation for termination is presented to 
the court. 

The women’s group, on the other hand, is volun- 
tary, and comprises women whose partners have 
been convicted of battery or a related offense. This 
group meets biweekly and does not terminate at 30 
weeks. Because of its voluntary nature, this group 
tends to be small and, as such, is designed as an 
open-ended, ongoing support group. 

The 30-week program is staffed by supervised 
male and female co-leader teams. Co-leadership is 
stressed over single or same sex leadership 
because of the nature of the problem and the 


perceived need for appropriate role modeling 
behavior. 


Program Elements.—Once the case has been 
diagnosed as one involving domestic violence, the 
following steps are taken: 


(1) An intake is scheduled during which informa- 
tion is gathered related to: 
(a) the extent, frequency, duration and type 
of abuse; 
(b) precipitating reasons for battering 
behavior; 
(c) antecedant and consequent actions of the 
battering behavior; 
(d) the nature and extent of injuries; 
(e) recognition of a pattern of abuse; 
(f) the ability to predict when abuse may oc- 
cur; 
(g) marital history; 
(h) parental background information; 
(i) medical/ psychiatric history; and 
(j) drinking history. 
On the basis of this information, an individual 
treatment plan is determined as a supplement to 
the group program. 
(2) Following the intake interview, approximate- 
ly three or four individual appointments are 
scheduled with the man for the purpose of rapport 
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building as well as determining additional problem 
areas. 

(3) The man is then placed in one of the two 
men’s groups and a choice is provided regarding 
day or evening meetings. 

(4) Individual appointments are scheduled with 
the offender every other month to evaluate pro- 
gress in the group as well as to determine what is 
occurring in his relationships with significant 
others in his life. 

(5) Court appearances are made, for violation, 
review or termination hearings as needed, for each 
individual case. 

For the complainant, the following contacts are 
made: 

(1) An intake interview is scheduled, which ob- 
tains the same information asked of the defen- 
dants. When needed, a home visit is done in order 
to accomplish this task. 

(2) The woman is encouraged to participate in 
the women’s group which meets biweekly. 

(3) Individual appointments and/or phone calls 
are made with the complainant to report any 
changes in her relationship with significant others. 

(4) Referral information is provided relative to 
crisis phone numbers, shelters, legal assistance, 
etc. 

In addition to the above, couples counseling is pro- 
vided as requested by the couples themselves or as 
perceived as a need by the ongoing caseworkers. 

Goals of the Groups.—The program comprises 
groups of men and women. With both kinds of 
groups, the aim is to provide a support system for 
discussion of problem areas, to foster insight into 
their behavior, and to help them discover alter- 
natives to expressing feelings in a violent manner. 

For the men, the purpose of the group format is 
to acquaint them with some of the dynamics in- 
volved in the area of domestic violence, to allow 
them to share their frustrations, difficulties, etc., 
with other men who have experienced situa- 
tions/problems similar to their own, and to sug- 
gest alternative behaviors to battery. Because 
many of these men have isolated themselves from 
persons outside of their primary relationships, 
they have become unable to deal with problems 
that arise within that relationship in any but a 
violent manner. 

In relation to the women, who have also become 
isolated from others, the purpose of the group is to 
provide a support system for discussing the pro- 


4The Alcoholics Anonymous program embodies a life philosophy that addressed a 
person’s physical, emotional, and spiritual needs. Centr.l to the program is the prac- 
tice of its ‘“Twelve Steps’’ which is dependent on continuous support of and sharing 
with others in the program. As a result, violence would obviously be considered con- 
tradictory to the practice of the ‘Twelve Steps." 


blems, difficulties, etc., that they have experienced 
as victims of domestic violence. They are en- 
couraged to examine alternatives available to 
them whether or not they remain with their part- 
ners and also to understand some of the dynamics 
in their relationships that have contributed to 
violent behavior. 


Since a high percentage of domestic violence 
cases cite drinking as a precipitating factor of 
abuse, a decision was made to separate the men in- 
to drinking vs. nondrinking groups. The underly- 
ing philosophy for this rests on the belief that the 
abuse is symptomatic of the alcoholism. As such, 
the drinking behavior is addressed and treated 
before other problems are considered. It is be- 
lieved that, since alcoholism is a disease that 
results in a variety of acting out behaviors, if it is 
successfully treated, repeated violence will be 
eliminated. Successful treatment in the eyes of this 
program is continuous involvement ir the program 
of Alcoholics Anonymous‘ which is regarded; as 
the most successful approach to maintenance of 
continued sobriety. This is in direct contrast to a 
“dry drunk’? in which an individual remains 
sober, but is not involved in Alcoholics 
Anonymous. In these cases, the possibility for con- 
tinued violence is high contrasted with those in- 
volved in AA, when the possibility for violence is 
extremely low. 


Content.—The content of the instructional 
material was developed to address ways in which 
the battering behavior could be alleviated. The 
methods which were employed include: (1) a 
multifaceted exploration of the dynamics of in- 
timate relationships; (2) specific techniques 
regarding control of violent behavior; and (3) treat- 
ment of alcoholism/ drug abuse by utilizing educa- 
tion and confrontation techniques. 


Using the methods mentioned above, the content 
material is examined through a series of 
systematic didactic presentations. Being a non- 
voluntary, court-ordered treatment program, the 
clientele are typically resistant and hostile toward 
therapeutic intervention. Acknowledging this, the 
group leadership is initially directive and instruc- 
tional in style. The attempt is to engage the clients 
by providing them with information relevant to 
their situation while requiring minimal participa- 
tion beyond their attendance at meetings. The op- 
portunity for the client to express opinions regard- 
ing the presented material or any other subject is 
made available in each session. Gradually, the 
group members become more willing and ready to 
participate. 
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The didactic content of the men’s groups is quite 
varied, emphasizing information about violence, 
emotions, roles, and relationships. 

The meetings begin with an identification of 
general learned patterns of violence in the larger 
society: i.e., our government’s use of military 
power as a negotiating arm in the world, socializa- 
tion, television programming which romanticizes 
violent themes, etc. Gradually, the ‘‘violence”’ 
theme is narrowed, until members are asked to 
consider the extent of violence in their families of 
origin and, finally, in their own intimate relation- 
ships. In particular, the men are alerted to the bat- 
tery cycle as identified by Walker (1979) and are 
asked to consider their own behavior in terms of 
that cycle. 

The general approach to all subject matter is 
done with the purpose of enhancing consciousness 
of the existence and function of some very basic 
human emotions. In particular, the groups are sen- 
sitized to the topic of the emotions of anger and 
frustration. The use of charts and anger diaries is 
emphasized. In addition, teaching the identifica- 
tion of these feelings as well as alternative subse- 
quent behaviors is emphasized. Focus is directed 
to becoming conscious of separating the emotions 
of anger and frustration from the behavior that 
follows, providing added alternative choices for 
behaviors which can express these emotions 
without violence. 

Anger is looked at in terms of how it is often used 
as a cover for the expression of feelings tradi- 
tionally identified as ‘‘feminine,’’ such as sadness, 
hurt, compassion, and guilt. Members are asked to 
present anger-producing situations and attempt to 
identify underlying feelings. 

Men’s and women’s roles are then examined in 
relation to the attitudes that the members have 
toward these roles. It is pointed out that there is a 
wide variance in our society regarding these at- 
titudes, and the differences that do exist frequent- 
ly breed conflict in relationships. Understanding 
what our attitudes are, however, can help to deter- 
mine what approach to take in terms of alleviating 
that conflict. 

In the area of relationships, the issues of trust, 
communication (verbal, nonverbal, and 
behavioral), and expectations are discussed with 
an emphasis on the didactic approach. Films, role 
plays, and group exercises are frequently in- 
corporated into the lecture presentations. 

In conjunction with presentation of the didactic 
material, the leadership encourages use of group 


5Walker, L.E., The Battered Woman. New York: Harper and Rowe Publishers, 1979. 


time for members to discuss specific problem 
areas they are experiencing and use of the group 
format as a method of problem-solving. 

The content of the alcoholism group comprises 
much of the material presented above, but the 
focus is on the use of mood altering chemicals and 
how they interfere with basic human functioning. 
The primary function of this group is on confronta- 
tion of the illness. This is approached by address- 
ing the denial symptom of the illness and attempt- 
ing to help the member accept this illness. 

The following topics are presented to facilitate 
understanding of the disease: (1) generalization of 
alcoholism to the larger society; (2) overview of 
alcoholism as a disease; (3) overview of pro- 
gressive nature of alcoholism; (4) discription of 
symptomatic behavior of alcoholism; (5) examina- 
tion of effect of alcoholism on significant others; 
(6) exploration of individual group member’s 
drinking patterns; (7) confrontation of denial; (8) 
steps to sobriety and its benefits; (9) examining 
consequences of continued drinking; and (10) 
resource information and referral. 

Once acceptance of the illness is attained, a per- 
son becomes willing to accept needed help. Refer- 
ral at that point to a hospital or to Alcoholics 
Anonymous is regarded as the most successful 
treatment of this disease. 

The focus of the women’s group is one of nur- 
turance and support. Because a great deal of am- 
bivalence is often experienced by these women, 
they are helped to clarify their feelings in a manner 
that then allows them to determine alternatives to 
accepting the battering behavior. Many of the 
topics addressed in the men’s groups are also con- 
sidered in the women’s group. However, more at- 
tention is paid to the feelings of helplessness ex- 
perienced by these women and attempts are made 
to help them exercise more control over their lives. 
In addition, the women are encouraged to remain 
in contact with each other outside of the group, 
since isolation is often a contributing factor to 
these feelings of helplessness. 

Adjunct Services.—In addition to group treat- 
ment, several other services are offered as part of 
this program. For example, individual appoint- 
ments are scheduled regularly with the client in 
order to determine any special problems or issues 
that need to be addressed outside of the group set- 
ting. Further, continued contact with the complain- 
ing witness is maintained in order to obtain addi- 
tional information regarding the ongoing status of 
the relationship in terms of any further evidence or 
potential for physical abuse. Couples counseling is 
provided as requested or as a perceived need of the 
workers. 
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Perhaps one of the most important additional 
services provided by this program lies in the area 
of crisis intervention. Because of the seriousness 
of domestic violence in terms of its ongoing 
volatility, the potential for explosive situations to 
arise is heightened. The group sharing experience 
combined with consistent contact with the ongoing 
caseworkers provides an atmosphere of trust, 
which is frequently actualized and solidified when 
a crisis occurs. 

Consequently, it is important that intervention 
be provided at these critical points in order to 
solidify the client-caseworker relationship and to 
facilitate and/or encourage alternative methods of 
handling potentially abusive situations. With this 
in mind, a team of two caseworkers responds by 
making contact with the client and/or partner. 
Since the initial contact is by phone, the 
seriousness of the situation is immediately as- 
sessed and suggestions are provided at that time in 
an attempt to alleviate any potential explosiveness 
that might result. A determination is then made as 
to whether inperson contact is needed and, if so, a 
male-female team responds. Once the field visit is 
underway, further decisions are made regarding 
contact of other agents: i.e., hospitals, police, 
shelters, etc. The case is then followed through un- 
til the crisis has been abated. Followup services by 
way of phone and inperson contacts are also pro- 
vided. 

Referrals to outside agencies are also made dur- 
ing the course of the program or after completion, 
depending upon the expressed or apparent need of 
the client or the complaining witness: i.e., legal ser- 
vices, shelters, mental health facilities, alcoholism 
treatment centers, etc. 

In order to facilitate widespread knowledge and 
use of the Domestic Violence Program, community 
education services are also provided. In addition, 
speaking at conferences, meeting with interested 
community groups, and consultation with various 
agencies are encouraged. 


Supervision/Administration 


The supervision of the development and im- 
plementation of a new program requires utilization 
of skills not necessarily tapped in the individual 
supervision of workers assigned to established 
programs. The supervisor is faced with several im- 
portant tasks: role definition; representation of the 


program’s performance and needs; protection and 
safeguarding the program from outside in- 
terference; and, above all, patient diplomacy both 
inside as well as outside the Department. 


Conclusion/Implications 


The Domestic Violence Program is an attempt to 
assist in alleviating violent domestic relation- 
ships. It operates on two premises: That family 
violence should be considered a crime and that the 
safety of the individual is emphasized over the 
right of the individual to make choices for himself 
that include harming another. Because of the 
nature of the problem of spousal abuse and the 
reluctance of those affected by it to seek treatment, 
a form of coercion is an essential component at this 
time to its resolution. It gives the court necessary 
control over the offender while assuring the victim 
that the court is necessarily responsive to her re- 
quest for assistance. Possibly the most overriding 
justification for this type of mandatory program is 
the fact that it appears to be a reflection of the 
changing attitudes toward the family system. 
Historically, the family has been considered as a 
sanctuary, a respite from the impersonal and 
violent laws of the larger society. The integrity of 
the family system has frequently received more 
consideration than the safety and civil rights of its 
members. The belief that ‘‘a man’s home is his 
castle’’ and that outsiders are not to interfere in 
private family matters is still widespread. 
However, the recent explosion of this belief 
system, and the recognition that violence is and 
has been an integral part of this system, has 
sparked a reevaluation of familial relationships 
and a desperate need for change. 

Part of this change must include an examination 
of male and female roles in light of contemporary 
society. It may also mean that, before we reach the 
stage when prevention of violence in the family is 
achieved, we must demand that those who engage 
in physical abuse within the home be forced to par- 
ticipate in mandatory programs, such as the one 
described in this article or suffer more serious con- 
sequences. Ultimately, of course, it is hoped that 
compulsory participation will not be required, but 
that persons will be able to seek assistance from a 
network of facilities designed to focus on the pro- 
blems existent in violent family relationships. 


Issues in Planning Jail 
Mental Health Services* 


By DENNIS MCCARTY, HENRY J. STEADMAN, PH.D., AND JOSEPH P. MORRISSEY, PH.D. 
Special Projects Research Unit, New York State Office of Mental Health, Albany 


of the local jail that currently receive more 

attention than that of the mentally ill jail in- 
mates. Such inmates cause serious disruption to 
jail programs and often present critical problems 
of personal safety. While many organizational and 
inmate needs associated with the volume of men- 
tally ill inmates are evident, little attention has 
been given to the detailed planning of services for 
the vast array of local jails. This may, in part, grow 
from the recommendations of the National 
Sheriff’s Association,! the National Advisory 
Commission on Criminal Justice Standards and 
Goals,” and the National coalition for Jail Reform® 
that the mentally ill not be housed in detention 
facilities. 

Such proposals to divert disturbed offenders are 
based on both humanitarian and practical 
grounds—humanitarian because jails often lack 
the staff and facilities to provide adequate care; 
practical because the presence of even a few men- 
tally ill individuals can be highly disruptive in a 
setting where routine and passivity are encourag- 
ed. Nevertheless, only the most seriously disturb- 
ed offenders can now be taken out of the jail and 
placed in mental health facilities. The number of 
state mental hospital beds has been sharply reduc- 
ed in the past 15 years, and continued fiscal and 
legal constraints make substantial expansion of 
these services improbable. Jail administrators 
must, therefore, make arrangements to meet the 
psychiatric needs of those who remain in their 
custody and, indeed, these needs are substantial. 

Kal’s random sample of inmates in the Alameda 
County (California) Sheriff's Facility produced an 
overall morbidity rate of 50 percent among females 
and 63 percent among males.4 Arthur Bolton 
Associates assessed randomly selected inmates 
from five county jails in California.5 Their two- 
part screening and diagnostic process indicated 
that 6.7 percent of the inmates were psychotic, 9.3 


eh HERE are few problems in the management 
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MH35241 from the NIMH Studies of Crime and Delinquency. 
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son, Harold Kilburn, and C. Lee Scott in the data collection was 
indispensable. 


percent had a nonpsychotic mental disorder, and 
21.0 percent had some form of personality 
disorder. Reports from jail medical units are also 
alarming. In Dade County, Florida, the three most 
common problems identified during sick call in 
1973 were drug abuse (18 percent), anxiety and 
depression (9 percent), and phenothizide- 
responsive emotional disorders (9 percent).® More 
recently, Demers and Walsch found that over a 2- 
month period at the Seattle-King County Jail in 
Washington, mental disorder was the third most 
common ailment confronting medical personnel 
and was the cause of 8.1 percent of all referrals.” 
Despite the seriousness of the problems and the 
frequently direct role of the courts in requiring ser- 
vices under inmates’ constitutional rights to 
health care, there is very little information 
available to guide the planning of jail mental 
health programs.®:? Eckerman argues that correc- 
tions generally is probably ‘‘less dependent on 
organized facts than any other American enter- 
prise interested in continued growth and 
support.’’!° The literature on jailhouse medicine 
has been characterized as ‘‘interesting but usually 
worthless subjective discussions by physicians of 
their personal experiences or reports of special 
one-time epidemiologic screenings.’’!! Typical of 
the few reports which make specific recommenda- 
tions on jail psychiatric services are the case 
histories published by Nielson,!2 Haley,!* and 
Russell!4 and the even more descriptive work such 
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as Zimmerman, ¢* al.!5 on jail mental health 
screening programs. While informative, such ac- 
counts provide few insights into the broader issues 
involved in delivering jail mental health services 
and into alternative ways of meeting inmate needs. 

Part of the problem in designing appropriate 
mental health services for local jails is the diversi- 
ty of these facilities. The U.S. Department of 
Justice defines a jail as ‘‘a locally administered 
confinement facility authorized to hold persons 
awaiting adjudication and/or those committed 
after adjudication to serve sentences of one year or 
less.”"16 This definition excludes both state 
prisons housing convicted felons and _ state- 
operated local correctional facilities in Alaska, 
Connecticut, Delaware, Hawaii, Rhode Island, and 
Vermont. Local lock-ups where a person might be 
held for up to 48 hours following arrest are also ex- 
cluded, despite articles by Schleifer, et al., and 
others which inappropriately use the term ‘‘jail’’ 
to describe such lock-ups.!7 In 1978, there were 
3,493 jails in the United States!® ranging from 
single cell facilities to New York City’s jail system 
which alone accounts for 11 percent of the Nation’s 
total detainee population and handles over 100,000 
people every year.!9 However, only 130 jails (4 per- 
cent) in the entire country have an average daily 
population exceeding 250 inmates.2° 

Given the wide range in daily average number of 
inmates, it would be expected that mental health 
service needs will vary tremendously by the size of 
the jail. Furthermore, on a more theoretical level, 
size has been shown to have significant effects on 
many organizational properties in a wide variety 
of organizations such as managerial practices,” 
employee performance,2? individual stress2* and 
organizational structure.24:25 Nevertheless, there 
is no indication in the literature of specific ways in 
which size must be factored into planning for jail 
mental health services. Certainly, existing pro- 
gram standards provide little guidance. These 
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standards offer no program alternatives depend- 
ing on the size of the jail. 

Intuitively, one might expect that the sheer 
number of mental health services offered would be 
directly related to jail size. A national survey con- 
ducted by LEAA in 1972 provides tentative sup- 
port for such a hypothesis. Analysts found that in- 
house medical facilities were available at 5 percent 
of the small jails, 30 percent of the medium size 
jails, and 60 percent of the largest jails.2° One 
might also suspect that the smallest jails would be 
the most dependent upon community agencies for 
inmate mental health services, but this remains to 
be determined empirically. In fact, there has been 
no systematic study to determine how jail mental 
health programs do vary by size. Particularly im- 
portant in these times of constricting human ser- 
vice resources, is how jails’ abilities to take ad- 
vantage of existing community mental health pro- 
grams may vary by the size of their inmate popula- 
tions. 

Our goal in this article is to assess how the range 
and structure of mental health services varies by 
facility size in a national sample of 43 jails. By 
developing a descriptive overview of these pro- 
grams, a clearer picture of the range and composi- 
tion of mental health services for jails of different 
sizes will come into focus. A consideration of the 
patterns in these types of programs will also pro- 
vide insight into the constraints under which jail 
mental health services operate and how iails have 
responded to them. Further, these assessments 
may provide some guidance for the practical pro- 
blems of tailoring mental health program stan- 
dards to the full range of United States jails. 


Methods 


Data were collected during visits to 43 jails in 42 
communities in 26 states between February and 
August of 1981. Thirty-two of the sites were chosen 
because they had sent representatives to a special 
national workshop sponsored by the National In- 
stitute of Corrections in the fall of 1979. The 
workshops were conducted in Hyannis 
(Massachusetts), Atlanta (Georgia), and Boulder 
(Colorado) to develop specific strategies for enhan- 
cing the quality of mental health care in each jail. 
The remaining 10 sites were chosen because of 
their reputations as having model programs or 
because the courts had recently ordered extensive 
improvements in existing services. No site was 
eliminated from the sample because of refusals by 
jail or mental health officials to participate in the 
study. 
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In this study a ‘‘small’’ jail was defined as hav- 
ing an average daily population of fewer than 50 
inmates. Eight jails fell into this category (X = 33). 
The smallest had 15 prisoners on a typical day. A 
‘‘medium”’ size jail was considered to have be- 
tween 51 and 250 inmates. Half of the jails studied 
(N= 22) were within this range and had an overall 
average population of 133. The ‘‘large’’ jails had 
251 or more prisoners in custody. Except for one 
jail with an average daily population of 1,575, the 


large jails studied here ranged in size from 320 to . 


630(X = 448). 

Each of the 42 sites was visited for 2-3 days by a 
two-person team that used a semistructured inter- 
view schedule. The program descriptions were ob- 
tained from the mental health program chief at 
each jail or from the sheriff where there was no jail 
program chief. Interviews lasted about 1 hour and 
focused on the volume and structure of services in 
eight specific areas that we felt would represent a 
full range of mental health services. Seven (intake 
screening, the distribution of psychotropic medica- 
tion, psychological therapy, drug and alcohol 
counseling, evaluations, hospitalization of the 
acutely mentally ill, and case management at 
release) were selected after consulting jail mental 
health standards developed by the American 
Association of Correctional Psychologists,2” the 
American Medical Association,2® and _ the 
American Correctional Association.29 The eighth 
service, examination for competency to stand trial, 
was included because psychiatric services for jail 
inmates are sometimes arranged via the competen- 
cy examination process. 


Findings 


In examining the data in table 1, it is clear that 
the primary emphases in the mental health pro- 
grams are on problem identification and 
psychotropic medication. Also, every jail had 
some type of inpatient hospitalization option 
available and 40 of the 43 provided evaluations for 
competency to stand trial. Counseling was 
available in 33 percent of the jails and some form 
of drug or alcohol programs in 63 percent. Referral 
programs to link inmates with identifiable mental 
health problems to community programs were 
available in only 46 percent of the jails studied. 
Given the fast-turnaround of jail inmates, especial- 
ly as compared to state prison populations, em- 
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TABLE 1.—Mental Health Services Provided by Sample Jails 


Number of Jails 


% of Jails 
Providing 7 


Type of Service 


Mental Health Screening 34 
Evaluation 42 
Psychotropic Medication 43 
Competency Examinations 40 
Drug/ Alcohol Treatment 27 
Therapy/Counseling 14 
In-Patient Hospitalization 43 
Case Management at Release 20 


phasis on identification and crisis stabilization 
would seem appropriate. However, linkages to 
community programs, if any actually exist for this 
population, are infrequent, although they would 
seem appropriate. 

From a planning standpoint there are a number 
of important issues masked by the distribution of 
services presented in table 1. The first is ‘‘who 
does (or should) provide the specific service.’’ As 
can be seen in table 2, there are substantial dif- 
ferences in how each type of service is provided. A 
core set of services are provided inside the jail, i.e., 
screening, medications, and counseling. Inpatient 


TABLE 2.—Jail Mental Health Services by Location and Auspice 


Location of Services 


InJail | Outside Jail | Combination 


Screening 34 0 
Evaluations 19 20 
Medication 41 2 
Competency 8 24 
Therapy 11 1 
Drug/ Alcohol 25 0 
Hospitalization 0 37 
Case Manage- 
ment 


Screening 
Evaluations 
Medication 
Competency 
Therapy 
Drug/ Alcohol 
Hospitalization 
Case Manage- 
ment 


hospitalization, on the other hand usually occurs 
outside the jail or in some combination between 
the jail and a mental health agency, usually a state 
mental hospital. Also, competency examinations, 
which are done at the request of the court are con- 


79% 

98% 

100% 

93% 

63% 

33% 

100% 

46% 

0 34 
3 42 
0 43 
8 40 
7 2 14 
2 27 
6 43 
» 1 20 
Auspice 
Mental 
Jail Health 
Staff Staff Jointly Total 
32 0 2 34 
5 22 15 42 
: 35 7 1 43 
0 39 1 40 
4 12 2 18 
2 20 5 27 
0 39 4 43 
8 4 8 20 
= Medical Association, Standards for Health Services in Jails, (Chicago, ee 
American Medical Association, September 1981). 
29A merican Correctional Association, S: 
(College Park, Maryland, American Corrections] 


ducted predominantly outside the jail. However, in 
20 percent of the sites these examinations are con- 
ducted in the jail and in another 20 percent of the 
sites they are conducted in some combination of in- 
ternal and external locations. Surprisingly, in 20 
of the 43 jails, the mental health evaluation oc- 
curred outside of the jail. Given the frequent com- 
ments we heard during the site visits concerning 
the decreased availability of state hosptial beds 
for jail inmates and inmates’ undesirability as 
CMHC clients, it was unexpected that so many 
jails would conduct routine evaluations outside 
the jail. This was, in part, a result of using 
CMHC’s for outpatient evaluations while jail staff 
remained for security purposes. 

Just as there were few surprises on the location 
of the jail mental health services, so too there was 
little unanticipated in who runs the program. What 
may seem unusual in table 2 is that medication 
came under the auspices of jail staff. This is the 
case since nurses for the most part dispense the 
medications that are prescribed by the jail physi- 
cian. Since auspice was measured by who paid the 


TABLE 3.— Variation in the Location and Auspice of Mental Health Services Provided in Jails of Different Sizes 
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staff, nurses and physicians were counted as jail 
staff although these professionals may be thought 
of as mental health related. 

Having demonstrated the variations in where and 
by whom the services are provided, there are still 
some hidden planning issues. These relate to how 
the availability of these services and their location 
and management vary by the size of the jail. These 
differences are displayed in table 3. In reviewing 
these data, it is useful to consider each type of jail 
in turn. 


Small Jails 


Officials at all of the small jails (N= 8) in the sam- 
ple had inmates who were thought to be mentally 
disturbed, provided inmates with prescribed 
psychotropic medication, and made arrangements 
for inpatient psychiatric care when necessary. Pre- 
trial inmates were held at 7 of the jails, and all had 
mechanisms for inmate competency evaluations. 
Six of the 8 jails (75 percent) also screened incom- 
ing prisoners for mental illness; 5 (63 percent) pro- 
vided some form of drug and/or alcohol counsel- 


Outside 
Location Jail Jail Jail Combo Combo Jail 
Not 
Auspice Jail M.H. Joint M.H. Joint M.H. Offered TOTAL 


SMALL 


Screening 6 ° 
Evaluations 2 
Competency 
Medical Distribution 7 
Drug/ Alcohol 5 
Therapy 
Case Management 
Hospitalization 
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ing. Neither psychological therapy nor case 
management was available at any of the facilities. 
Although the jails were located in 7 different 
states from Washington to New Hampshire, it can 
be seen in table 3 that there was almost no varia- 
tion in the pattern of service which emerged. The 
only services that were done almost exclusively by 
jail staff were intake screening and the distribu- 
tion of medication. One highly atypical jail with an 
average daily population of 19 employed a full- 
time program coordinator who conducted evalua- 
tions. All other mental health services in all other 
small jails were provided by external agencies. 
Intake screening and drug/alcohol counseling 
were always done at the jail. Conversely, inmates 
needing competency exams or inpatient 
psychiatric hospitalization were uniformly sent to 
facilities outside the jail. Inmates received medica- 
tion inside the jail at 7 of the 8 sites, the only ex- 
ception being a town where inmates received their 
medication at a local hospital. It is probably more 
desirable from a medical standpoint to have 
medicine administered by nurses rather than cor- 
rection officers, but jail officials conceded that the 
procedure is a logistical nightmare. The only men- 
tal health service varying by location was mental 
health evaluation after screening. Two sites had 
evaluations done at the jail, 2 arranged to have 
them done outside the jail, and at 4 sites, evalua- 
tions were done both inside and outside the jail. 
The range of services provided by small jails was 
to be very limited. There is almost no variation in 
auspice. Most of the jails did have rooms where 
evaluations and substance abuse counseling are 
provided, however, so spacial constraints would 
not appear to be the reason why therapy and case 
management are not provided. However, the most 
notable finding is the complete absence of counsel- 
ing/therapy and case management. Also, 2 of the 8 
small jails offer no mental health screening at all. 


Medium Jails 


Inmates at all 22 medium size jails received 
evaluations, medication, competency exams and 
psychiatric hospital care, when necessary. (The 
one jail coded as not evaluating mentally dis- 
turbed inmates held only pretrial inmates, and 
those who behaved bizarrely were assessed within 
the competency exam.) Similar to the small jails, 
drug/alcohol counseling was available at 64 per- 
cent of the facilities, and 77 percent did intake 
screening. Therapy and case management were 
both offered at about half of the medium size jails 
studied, in contrast to none of the small jails. 


Medium size facilities were not quite as depen- 
dent upon outside agencies as the small jails, but 
many of the same patterns still emerged. Once 
again, screening and the distribution of medication 
were primarily the responsibility of jail personnel, 
while competency exams and hospitalization ser- 
vices were provided entirely by mental health 
staff. Of the four remaining services, only 
psychological therapy was given predominantly 
by mental health staff acting alone. Evaluations, 
drug/alcohol counseling, and case management 
referrals were done by jail staff at at least half of 
the locations. Table 3 clearly indicates, however, 
that these services were actually being offered 
under joint auspices in many instances. 

Intake screening, medication distribution, 
drug/alcohol counseling, therapy, and case 
management services were typically offered within 
the jail. As was the case with the smaller facilities, 
no medium size jail had the internal capacity to 
treat inmates in need of inpatient psychiatric care. 
The location of evaluations and competency exams 
did frequently vary. Most jails (59 percent) had the 
option of having inmates evaluated either inside or 
outside the jail. At only one site were correctional 
officials unable to conduct evaluations within the 
jail itself. In contrast to none of the 8 small jails, 6 
of the 32 medium jails did conduct competency ex- 
ams within the jail. 

As might be expected, administrators of medium 
size jails seem to have a bit more flexibility when 
making arrangements for mental health services 
than their counterparts in jails with populations of 
less than 50. Most employed at least some mental 
health staff of their own, and of the 8 services 
studied, only hospitalization was not provided in- 
side any of the jails. 


Large Jails 


Perhaps the most notable characteristic of men- 
tal health service delivery in large jails is the fre- 
quency with which the same service is offered by 
both jail and mental health personnel. Mental 
health staff helped distribute medication at one- 
third of the large jails in the sample, a practice not 
found in either small or medium size facilities. 
Similarly, only in the large jails do mental health 
staff occasionally (15 percent) assist in the screen- 
ing of new inmates for mental illness. In fact, there 
was not a single service in the large jails that was 
not jointly administered in at least some locations. 
Only one instance of a joint program, by contrast, 
was found in the small jails. 

Perhaps the most significant difference in the 
large jail programs is that 6 of the 13 offer inpa- 


tient hospitalization within the jail as well as out- 
side the jail. Apparently some critical mass is 
essential in terms of either physical space and/or 
staff before some economy of scale permits or en- 
courages such a program. All six inpatient in-jail 
programs among the 43 sites were the large jails. 

It will be recalled that the largest jail in the sam- 
ple had an average daily population of 1,575. In- 
dividuals incarcerated at this site were assigned to 
one of several buildings spread throughout the ci- 
ty, so perhaps the ‘“‘jail’’ is actually better de- 
scribed as a jail system. Prisoners were received 
and classified at a central facility. Booking of- 
ficers made an initial visual assessment of mental 
stability and then punched answers to key ques- 
tions directly into a computer which was 
monitored by two psychiatric nurses on a terminal 
in the infirmary. In addition to the nurses, three 
psychiatrists and six social workers provided men- 
tal health services, a ratio of one professional for 
every 143 inmates. These staff members worked 
full-time at the jail but were employed by a local 
mental health center affiliated with the depart- 
ment of psychiatry at a large university. Inmates 
had access to all of the services studied in this 
report. Jail officials had both a regular infirmary 
for inmates with physical ailments, and a 64-bed 
psychiatric unit. Only 32 of the beds were filled 
due to a shortage of personnel, but staff did pro- 
vide the supervision necessary to establish a 
therapeutic community, a service not available at 
any of the smaller jails. It is not known how closely 
the mental health services available here resemble 
those provided in the other mega-jails. The range 
and depth of service delivery does, however, clear- 
ly surpass those provided in jails with fewer than a 
thousand inmates. 

In reviewing the results presented thus far, it can 
be seen that officials in jails of all sizes distribute 
psychotropic medication, arrange competency ex- 
ams and psychological evaluations when 
necessary, and have access to facilities where in- 
mates can receive inpatient psychiatric care. The 
availability of the four other services did not vary 
as much by size as some might have predicted. 
Table 4 demonstrates that screening and 


TABLE 4.—Percent of Sample Jails Offering Specific 
Mental Health Services By Size of Jail 
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drug/alcohol counseling are offered by about the 
same proportion of jails in all categories. This 
phenomenon may be due to the fact that neither 
service necessarily places excessive organiza- 
tional demands on the jail. Incoming prisoners 
must be processed anyway, so the booking officer 
could very easily ask a few questions pertaining to 
past or present mental illness. Likewise, the provi- 
sion of drug/alcohol counseling may simply be a 
matter of inviting the local chapter of Alcoholics 
Anonymous to meet with inmates once or twice a 
week. It is perhaps surprising that these services 
had not been implemented at even more jails. 

Providing inmates with therapy and referrals to 
mental health agencies at release requires con- 
siderably more effort. None of the small jails in the 
sample arranged for inmates to receive these ser- 
vices, but there is no significant difference in the 
extent to which the medium and large jails were 
able to do so. Size thus does not appear to be a con- 
sistently significant variable when trying to 
predict whether or not a given jail will offer a 
specific service. 

Size influenced the location of service delivery 
only with regard to competency and hospitaliza- 
tion, the larger jails being more likely to have both 
done internally. The other services were almost 
always done at the jail. The location of evaluations 
did vary widely (42 percent inside the jail only, 30 
percent outside the jail only, and 28 percent com- 
bination), but the variation was observed uniform- 
ly in jails of all sizes. 

As expected, almost by definition, mental health 
agencies provided most of the ‘‘treatment’’ ser- 
vices (psychological therapy, drug/alcohol 
counseling, and hospitalization) regardless of jail 
size. Correctional staff, on the other hand, typical- 
ly did most of the identification and referral ser- 
vices (screening, case management) and 
distributed medication prescribed by treatment 
authorities. Both did evaluations. It can be seen in 
table 5, however, that the medium size facilities 
are actually more likely than the large jails to 
employ staff who provide these services. (The 
small jails were excluded from this table because 
they provide none of these services themselves.) It 


TABLE 5.—Percent of Medium and Large Sample Jails 
Employing Staff Who Provide Specific 
Mental Health Services 


Small Medium Large Medium ] 
Screening 75 77 85 D 
sychological Therapy 0 45 31 ‘ 
Case Management at Release 0 55 62 


Case Management at Release 50 38 


62 FEDERAL PROBATION 


had been thought that the largest jails would be the 
most likely to hire mental health staff due to the 
economy of scale, but the organizational environ- 
ment may be so rich that they can receive desired 
services from community agencies without having 
to invest scarce resources of their own. If, in fact, 
this explanation is correct, then the nature of ser- 
vice delivery patterns has come full circle. The 
small jails have no choice but to develop inter 
organizational linkages with community voluntary 
and public sector mental health programs. The 
large jails may not need to cultivate such in- 
terorganizational contracts, but often choose to do 
so regardless. 


Discussion 


Not every jail will need, be able to afford, or 
should have a comprehensive mental health pro- 
gram. Jail budgets tend to be small and the space 
within the facility where services can be delivered 
is often quite limited. Most jails are run by county 
sheriffs, moreover, who may be concerned primari- 
ly with apprehending offenders and keeping them 
safely for arraignment, trial, or short sentences. 
Treatment of any sort is not included in this mis- 
sion either by mandate or by orientation. 
Nonetheless minimal mental health services are re- 
quired constitutionally and often are needed to 
meet the safe custody mandate. Curiously, the 
standards proposed by professional organizations 
to guide the implementation of mental health ser- 
vices in local jails provide few, if any, concrete 
guidelines for developing even minimum pro- 
grams. 

Obviously, there is no single arrangement which 
could consistently yield the ‘‘best’’ or most effec- 
tive results for organizations varying as widely as 
do local jails. Here we have focused on how pro- 
grams vary in the services provided by the jail 
size. Newman and Price®° suggested two other key 
dimensions that lead to at least four different ad- 
ministrative options for delivering services for 
local jails. (Also see Morgan?! for an adaptation of 
this framework to several model jail mental health 
programs.) They developed a typology after ex- 
amining the delivery of drug services at 188 jails 
from around the country. The key dimensions, in 
their opinion, were the location and auspice of 
drug services they studied. Each may also have 
significant implications for the ways in which men- 
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tal health services are delivered. The first type is a 
strictly internal system whereby all staff and need- 
ed resources are drawn from within the jail itself. 
Internal service delivery minimizes coordination 
and security risks, but the financial burden is pro- 
bably greater than most facilities are able to bear. 
However, due to an economy of scale and physical 
plant requisites, an entirely internal model is pro- 
bably feasible only in very large jails. 

Many of these problems can be overcome by us- 
ing an intersection or linkage model of service 
delivery. In the intersection model, services are 
provided by external agencies either at the jail or 
on the premises of the organization providing the 
service. The intersection model was seen as being 
best in medium size jails where it would be feasible 
for one person to coordinate all communication 
with outside agencies. A linkage arrangement has 
an external agency act as a broker that refers jail 
inmates requiring services to appropriate 
organizations in the community. The idea of using 
community resources to meet prisoner needs may 
be very appealing to jail administrators, but ser- 
vices are more difficult to coordinate, and sheriffs 


may be reluctant to have an inmate treated by 


someone who reports only to an outside authority. 

The fourth and most complex arrangement is the 
combination system. Services are provided col- 
laboratively by jail and mental health staff at loca- 
tions both inside and outside the jail. This arrange- 
ment probably generates the greatest volume of 
services. It also makes coordination the most dif- 
ficult. An astute administrator will be needed to 
prevent duplication and discontinuity in service 
delivery. 

All the Newman-Price types, except the internal 
type, suggest the importance of interorganiza- 
tional linkages for jails of all sizes. However, even 
large jails may require links to outside mental 
health agencies. As jail size increases, ad- 
ministrators are more likely to be in a position to 
hire their own mental health personnel. Ironically, 
the large jails also tend to be located in heavily 
populated areas where mental health care is easier 
to obtain from community agencies. As part of a 
state-side analysis of criminal justice-mental 
health interactions in Kansas, Porter, et al., 
specifically compared the characteristics of com- 
munity mental health centers in metropolitan 
regions with those situated in more rural areas. 
They concluded that officials of mental health 
centers in the city ‘‘more often have a conception 
of community service and the staff capability for 
providing consultative and educational service to 
non-medical agencies such as the criminal justice 
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system.’’32 So while medium and large jails tend to 
be less dependent on mental health agencies than 
small facilities, they may still use them due to 
their more ready availability. Newman and Price 
were probably correct when they observed that on- 
ly a large jail would be able to support an internal 
system, but only one of the large jails in the sample 
had the space and staff to provide all services 
(other than competency and hospitalization) inter- 
nally. Yet, that one jail offered inmates only one of 
the four optional services. Indeed the largest sam- 
ple jail was as dependent as the smallest on out- 
side agencies in that its entire nursing, 
psychological and psychiatric staff was actually 
on the payroll of a mentai health center. 

Clearly, then, there are issues in both how men- 
tal health services are to be arranged as well as 
what services can or must be provided that have 
been little considered by the correctional and men- 
tal health professions. Whether for safety, ad- 


32Porter, W. Lane, et al., The Kansas Criminal Justice System 
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and the Kansas page | Mental Health Centers (Topeka, Kansas, The Menninge: 
Foundation, 5), p. 
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ministrative, or therapeutic reasons one would 
prefer to transfer all mentally ill inmates to 
specialized mental health facilities is irrelevant. 
Given current realities of mental health financing 
at state and Federal levels, the number of beds 
needed at the county level for all mentally ill jail 
inmates will not be available in the near future. 
Rather, practical planning strategies must be 
developed for the provision of at least minimum 
mental health services to a group badly in need of 
services. We have suggested some specific con- 
siderations from our national sample of 43 jail 
mental health programs. Simply promulgating 
standards is insufficient. Some detailed advice 
drawn from recent programatic experiences is 
essential. One starting point emerging from our 
data is that the basic arrangement of services must 
start with an awareness of jail size as a key factor. 
Also, the linkages between jails and mental health 
agencies are crucial considerations. Whatever the 
best long-range solutions, jails will continue to in- 
carcerate individuals needing mental health ser- 
vices for the foreseeable future and must plan ac- 
cordingly. 


Victim Offender Reconciliation: 
An Incarceration Substitute? 


By HOWARD ZEHR, Ph.D., AND MARK UMBREIT* 


E AMERICANS face a serious dilemma. On 
the one hand, fear of crime appears to be 


| | at a high water mark. Although there is 
substantial evidence that the fear of crime is out of 


*Dr. Zehr is associate director of the PACT Institute of 
Justice and director of Mennonite Central Committee’s Office 
of Criminal Justice. Mr. Umbreit is executive director and co- 
founder of PACT, Inc., and director of the PACT Institute of 
Justice. 

PACT is a community corrections organization operating six 
programs for victims and/or offenders in 10 cities of Indiana, 
EHinois, and Ohio. These include a 15-bed halfway house, a 60- 
bed work release center, community service restitution pro- 
gram, victim-offender reconciliation programs, a jail services 
program, and a research and technical assistance program. 

For those interested in more information or technical 
assistance, contact the PACT Institute of Justice, 106 N. 
Franklin, Valparaiso, Indiana 46383. The PACT Institute of 
Justice has recently established a national Victim Offender 
Reconciliation Resource Center with support from a number of 
sources, including the United Methodist Church, Mennonite 
Central Committee, and the Mary Reynolds Babcock Founda- 
tion. 


proportion to the reality, the fact remains that 
many people are frightened.! Relatedly, demands 
for punishment of offenders are intense, resulting 
in harsher, often mandatory, sentences in prisons 
which are overflowing.” 

At the same time, it is widely recognized that 
prisons do not work. Indeed, prisons often provide 
an unreal climate of brutality, intrique, 
dependence and control which make participants 
not more but less able to live as law-abiding 
citizens in a free society, and this may contribute 
te rather than reduce crime. Moreover, prisons are 


Ohio: Figgie International, Inc., 
level of fear, yet National Crime 
e rates nationally are not as high 

as ften the least 

/ Juvenil sti Wend fora Pre 

Crime/ Juvenile Justice: ‘or a Proper Perspective,” 

as well as the research of Ira Schwartz, Hubert H. Hump! , Institute of rite At 

fairs, University of Minnesota, Minneapolis, Minnesota 55455. 

2The growth of prison population hardly needs documentation, but for recent 
figures see . ‘Annual Prison Population Survey: The Boom Resumes, 
Corrections Magazine (7) (2), 16-20. 
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rapidly pricing themselves out of the market. The 
price of constructing and maintaining more prison 
cells is nearly prohibitive, and there is no way that 
supply can keep up with current demand.® 

All of this has led to a renewed discussion of 
alternatives to incarceration in the 1980’s but in a 
somewhat different setting than was the case in the 
1960’s. Two critical questions emerge in the cur- 
rent decade. First, can ‘‘alternatives’’ be made to 
serve as real substitutes to incarceration? The 
track record so far is clear and not good. Alter- 
natives have largely been alternatives to old alter- 
natives or alternatives to nothing at all, not alter- 
natives to prison. As a result, they have resulted in 
greater intervention and more persons under the 
jurisdiction of the state without impacting prison 
populations. In doing so, they have increased, not 
decreased, correctional costs. Second, can alter- 
natives be designed which are not simply 
pragmatic, piecemeal solutions but instead make 
real sense for all concerned? 

The first question, that of making alternatives to 
incarceration serve as actual substitutes for 
prison, is not easily answered but has been ade- 
quately diagnosed elsewhere.4 The second, the 
search for alternatives that make sense to victims 
and offenders, needs to be conducted in the context 
of at least four issues or concerns. This article will 
focus upon both the identification of these issues 
and a description of a specific program that ad- 
dresses these concerns—The Victim Offender 
Reconciliation Program. 


The Victim Experience 


That victims are largely neglected has become a 
familiar refrain, but what is not widely recognized 
is the dimension of victim suffering and need or its 
full relationship to the criminal justice process.® 

The victim experience is a traumatic one, 
resulting in intense shock and pain that can 
disable. Criminal victimization is often a crisis ex- 
perience similar to a natural disaster or serious ill- 
ness. Moreover—and this goes contrary to the 
assumption of any criminal justice personnel—it is 
a traumatic experience not only with violent crime 


3Gail Funke, ‘‘Who’s Buried in Grant’s Tomb?, Economics and Corrections for the 
; American Prisons and Jails. Volume One: Summary and Policy Implications. 
Was! m, D.C.: ABT Associates, 1981. 
4Excellent surveys of issues are agg 4 by James i and Berry Krisberg, 
“Wider, Stronger and Different Nets: The Dialectics of Criminal Justice Reform,” 
Journal of Research in Crime and Delinquency, 18 (1), 165-196, owe | Eugene Doleschel, 
“The Dangers of Criminal Justice Reform,’’ Criminal Jus stracts, 14 (1), 133- 
152, although Doleschel’s conclusion dubious. 
5Excellent on the victim's by Morton Bard and 
Dawn Sangrey, The Crime Victim's Bock (New York: asic Books, 1979) and in the 
various articles included Special Issue 1980. See also Burt 
— and Joe Hudson, eds., Perspectives on Crime Victims, St. Louis: c.v. Mosby, 


6Recent study by Professor Mike McG Center for Criminological Research, 
Oxford University, E England. 


but also with property crimes, and this may be true 
as well for offenses which are often treated as 
minor. Victims of car theft as well as rape often ex- 
perience shock, disbelief, confusion and feelings of 
fear and helplessness upon discovering the of- 
fense. They may experience a difficult adjustment 
during which they evidence wide swings of feelings 
and attitudes while they attempt to understand 
why it happened and why they responded as they 
did. Attempting to explain this upset in the order 
of their lives, they blame themselves and/or 
others. They receive little help in putting their 
lives back together again from criminal justice of- 
ficials. Indeed, officials’ seeming indifference or 
apparent cynicism may injure even more. 

But victim neglect is not simply a result of indif- 
ference, it is a logical extension of a legal system 
which defines crime as an offense against the state. 
As one judge said recently, ‘‘I don’t care what the 
victim or offender needs or wants, this crime (an 
assault) was against the state, and I’ll take care of 
it as I see fit.’’ What this view overlooks is that the 
true essence of a crime is the violation of one per- 
son by another. In many crimes as in rape, the of- 
fense is a violation of the self or an extension of the 
self, of one’s private space, and that act upsets 
very basic assumptions of trust, order and 
autonomy. 

Consequently, victimization sets up a series of 
needs that are usually unmet. There is, of course, a 
basic need for restitution—to be paid back for 
losses. Yet that rarely happens in a satisfactory 
way. Even more important—and this too is con- 
trary to many assumptions—is the need for 
answers. Our experience, and at least one recent 
study, suggest that victims rate answers to the 
questions that bother them to be even more impor- 
tant that repayment.® Why me? How did this per- 
son know I was gone? What if I had been home? 
These questions nag at victims and are at the heart 
of the victim experience. It is difficult to overcome 
that experience without answers, yet answers rare- 
ly come. Victims also need an emotional outlet, a 
chance to vent the feelings generated by the of- 
fense, preferably to someone who is in some way 
responsible. Lacking that, they may direct these 
feelings toward criminal justice personnel. Final- 
ly, victims experience a need for the restoration of 
power and autonomy. One of the reasons that 
crime is so devastating is that it impresses upon us 
our vulnerability, undermining our sense of con- 
trol over our lives. Victims need to be given a voice 
and listened to if they are to experience that 
restoration of power which is necessary for 
psychological wholeness. 
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Left unmet, these needs leave victims with feel- 
ings of fear, distrust, guilt shame, anger and 
vulnerability. Stereotypes about the type of per- 
son who committed this offense are built up, con- 
tributing to fear and hostility. Worst of all, victims 
find it difficult to put closure on the experience, to 
put it behind them and look forward to the future. 

Criminal justice alternatives do not make sense 
and cannot be successful politically or otherwise 
unless victims are part of the equation. 


Restitution* 


Restitution to victims has a long tradition in 
western civilization—much longer, in fact, than im- 
prisonment—and the concept of making things 
right to the person wronged has considerable in- 
herent appeal. Nevertheless, during the past 
several centuries, restitution as a criminal sanc- 
tion has come to play an insignificant role in 
criminal justice.” 

While experiencing something of a revival in the 
past decade, its record has been spotty.® Restitu- 
tion programs vary significantly from community 
to community. Even within a single jurisdiction, 
restitution is often employed in a highly un- 
systematic manner at the discretion and initiative 
of individual actors. Although many of these pro- 
grams give lip service to victim needs along with a 
list of other goals, most restitution programs, in 
fact, have been operated at best as a means of mak- 
ing offenders accountable and, at worst, as one 
more way of instituting punitive sanctions for of- 
fenders. Real victim concerns are rarely taken 


seriously in either the structuring or operation of. 


restitution programs and actual restitution to vic- 
tims usually takes second place to goals such as 
punishment and rehabilitation. Victims may be 
consulted to help determine financial losses, but 
rarely are allowed to participate further. 

Nor do offenders participate in most programs 
beyond receiving a restitution sanction and mak- 
ing payments through an impersonal agency. Con- 
sequently, restitution is experienced by offenders 
as a punitive sanction rather than a restoration of 
losses. The concept of restitution is on the right 
track—it recognizes that crime is a wrong done to a 
victim—but to fully implement the concept, 
restitution must involve victim and offender and 
address needs of both. 


*Restitution is here defined as repayment of some sort to the 
actual persons or organizations victimized by the offender. It 
is distinguished from various types of symbolic restitution to 
the community such as community service restitution. 


Offender Accountability 


Most persons—specialists and laypersons 
alike—would agree that offenders must be heid 
accountable for illegal behavior. Yet understand- 
ings of the meaning of accountability vary. In cur- 
rent criminal justice practice as in popular 
thought, accountability usually means that the of- 
fender must experience punitive consequences, 
whether the rationale be deterrence or punishment. 
This is, however, a limited and abstract understanding 
of accountability. Without an intrinsic link between act 
and consequence, there can hardly be a true account- 
ability structure. 

It is widely believed that many offenders in our 
society ‘‘get off easy.’ While that perception is not 
totally without foundation, we only recently are 
becoming aware of how many persons we actually 
punish and how severely we punish. Rates of in- 
carceration which are among the highest in the free 
world certainly suggest that we are not the 
pushovers we are sometimes thought to be. 

Neither response—imprisonment or noth- 
ing—gets at real accountability. To commit of- 
fenses and live with their behavior, offenders, like 
the rest of us, often construct elaborate ra- 
tionalizations about their actions and employ 
stereotypes about the persons involved. Nothing 
in our criminal process ever challenges those ra- 
tionalizations and stereotypes. Offenders are rare- 
ly made to see the real human costs of what they 
have done. What is it like to have one’s home 
burglarized, to wonder who did it and why, to live 
in fear that the offender might return? What kind 
of person is the victim? Real accountability in- 
cludes an opportunity to understand the human 
consequence of one’s acts. 

Real accountability also includes taking respon- 
sibility for the results of one’s behavior. Repay- 
ment can be one part of that process, but offenders 
should also be encouraged to help decide what will 
happen, to take ownership in the outcome. One 
reason for poor repayment rates in some restitu- 
tion programs may simply be that offenders have 
not been encouraged to participate in the decision- 
making process, thus viewing restitution as simply 


7For short stories of restitution, See Charles W. Colson and Daniel H. Benson, 
“Restitution as an Alternative to Imprisonment,’ Detroit College Law Review, Sum- 
mer, 1980, 523-598; and Richard Hofrichter, The Practice of Victim Restitution: A Vic- 
tim Perspective, Washington, D.C.: Criminal Justice and the Elderly Program Na- 
tional Counsel of Senior Citizens; and Restitution to Victims of Personal and Hi 
ae U.S. Dept. of Justice, Bureau of Justice Statistics, Analytic Report VAD-9, 


p. 2. 

8Brief comments on restitution’s recent record may be found in Hofrichter, The 
Practice of Restitution, p. 3-5, and in Burt Gallaway and Joe Hudson, ‘‘Restitution as a 
Victim Service,"’ Evaluation and Change, pp. 116-119. For an overview of restitution 
programs in the United States, See Anne Newton, ‘‘Sentencing Community Service 
and Restitution,’’ Criminal Justice Abstracts, 11 (3), 435-468. 


9For interesting discussions of stereot: and rationalizations employed, see 
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one more sanction instead of a logical attempt to 
right a wrong and fulfill an obligation to another 
person. 

Real accountability does not avoid conse- 
quences, but does involve the acceptance of 
responsibility for what happens to oneself and for 
what must be done to make things right. To main- 
tain both program integrity and political prac- 
ticality, alternatives must include genuine 
accountability. 


Mediation 


In his Annual Report on the State of the 
Judiciary at the American Bar Association in 
January 1982, Chief Justice Warren E. Burger 
called for increased consideration of mediation 
and other nonadversarial conflict resolution 
techniques.!° He noted, as many have, that the 
“litigation explosion’’ is rapidly overburdening 
courts and that the availability of other conflict 
resolution mechanisms, while not displacing 
courts, could allow for more satisfactory set- 
tlements in many cases. 

The Chief Justice’s concern reflects a growing 
interest in mediation techniques. The past decade 
has experienced a blossoming of such programs in 
communities throughout the country. The 
American Bar Association’s Special Committee on 
Alternative Means of Dispute Resolution pub- 
lished a directory in 1981 listing some 141 dispute 
resolution programs, and there are many other 
types of programs which utilize aspects of media- 
tion as well.!! 

In the criminal process, the adversarial model 
has predominated. Nevertheless, a variety of ex- 
periments such as the Neighborhood Justice 
Centers have suggested that mediation has wide 
applicability to the criminal process.!2 Negotiation 
and confrontation between victim and offender of- 
fer real possibilities for meeting victim needs, 
facilitating restitution, encouraging offender ac- 
countability, and easing workloads for probation 
departments and courts. 

While neighborhood dispute settlement and 
mediation programs are growing in popularity for 
minor disputes, the mediation model needs to be 
considered in designing alternatives to incarcera- 
tion for at least some offenders. 


VORP 


The Victim Offender Reconciliation Program 
(VORP), which originated in Canada and has been 


10The text that is provided in Criminal Justice Newsletter, 13 (3), 2-5. 
l1Dispute Resolution Program Director, 1981, Larry Ray, ed. 


introduction to Dispute Resolution is by James Garofalo and Kevin 


. “Dispute Resolution Centers, Justice Abstract, 12 (3-4). 


pioneered in the United States through the joint ef- 
forts of PACT (Prisoners and Community 
Together), Inc., and the Mennonite Church, pro- 
vides one sentencing alternative which attempts to 
confront these issues directly. The concept has at- 
tracted considerable media attention, as well as 
community and criminal justice system interest, 
throughout the United States and Europe during 
recent months, and is now being replicated in a 
number of communities. 

VORP is a simple process which combines con- 
flict resolution techniques with the concept of 
restitution. Upon court referral, victims and of- 
fenders who agree to participate are brought 
together in a face-to-face encounter. In this 
meeting, facts and feelings are explored and 
restitution agreements are worked out. A trained 
volunteer facilitator serves as a neutral third- 
party, arranging and chairing the encounter and 
assisting participants in finding a settlement. 

Considerable emphasis in VORP sessions is 
placed upon expressing feelings and answering 
questions about the facts of the case. In this situa- 
tion, victims are given a rare opportunity to ex- 
press the intense feelings of frustration, hurt and 
anger directly to the person involved. Just as im- 
portant, they are able to get answers to the ques- 
tions which nag them: Why me? How did you get 
into my house? Did you have something against 
me personally? Have you been watching me? What 
could I have done to prevent this offense? What 
kind of person committed this offense? Once these 
feelings have been expressed and questions 
answered, the victim is able to participate in deter- 
mining an acceptable form and schedule of repay- 
ment by the offender. 

In short, the traumatic experience of being a vic- 
tim can be processed more fully. Fears and anx- 
ieties can be dealt with. Stereotypes about of- 
fenders may be laid to rest, resulting not only in 
greater understanding of the offender but also 
reduced anxiety and suspicion for the victim. In 
place of the feelings of powerlessness and 
vulnerability which are often part of the victim ex- 
perience, victims are empowered to participate in 
the solution to this offense. Most importantly, the 
experience can be brought to closure rather than 
left to fester. 

The offender is held personally accountable 
through the VORP process. In a unique way, 
he/she is forced to confront the real consequences 
of his/her actions, to learn the human dimensions 
of a specific criminal act. Most offenders fail to 
realize, for example, the trauma which even a pro- 
perty offense can cause. Many offenders develop 


eloborate rationalizations which allow them to 
dehumanize the victim and thus commit their of- 
fense in ‘‘good conscience.’’ They decide that the 
victim deserves what happened, can afford it, or 
that it’s really only the insurance company that 
they hurt anyway. The confrontation with an ac- 
tual person can strip away rationalizations and 
stereotypes. In addition, the offender is encourag- 
ed to take responsibility for his/her own actions 
and the consequences thereof since they too must 
participate in determining restitution. Finally, of- 
fenders are given a rare opportunity to show their 
own humanity, to even express sorrow and ask for 
forgiveness if they are so inclined, and thus to 
bring closure to the event for them as well. 

Central to the VORP concept is the use of com- 
munity volunteers and an organizational base 
which, although working closely with the courts, is 
independent of them. There are several reasons for 
this. First, it is absolutely essential that mediators 
be neutrals and that they be seen as representing 
the community. Only a neutral can provide the at- 
mosphere of free dialogue that is required, and the 
use of community volunteers is a way of empower- 
ing communities to begin addressing directly the 
problems they experience. Moreover, if the key 
goals of VORP are to be maintained—the emphasis 
upon healing relationshps, upon meeting both vic- 
tim and offender needs—we believe it can be best 
done by independent community-based organiza- 
tions. It would be all too easy to transform VORP 
into a way of simply exacting punishment and in- 
creasing the likelihood of collecting restitution, at 
the cost of failing to address emotional needs of 
victims and of increased state intervention into the 
lives of private citizens. It should be noted that 
VORP was actually brought to the United States 
by probation officers who soon realized the need 
for the program to have more of a community base 
of support through a private-sector organization. 

Current VORP programs focus primarily on pro- 
perty offenses, although with judicial and client 
willingness some violent offenses are handled as 
well. Many would assume that the victim offender 
reconciliation process would be most relevant for 
‘light weight’’ cases, and misdemeanors in par- 
ticular. Yet the experience of the PACT programs, 
working in several cities of Indiana and Ohio, in- 
dicates that it works well with both juvenile and 
adult felony-level offenses, such as theft and 
burglary, which represent the largest proportion of 
serious crime in most communities. The desirabili- 
ty of VORP in working with patterned adult of- 
fenders who have multiple prior felony convictions 
is certainly questionable. On the other hand, for in- 
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dividuals without substantial prior prison ex- 
prience who are convicted on nonviolent felony of- 
fenses, who admit their guilt, and are willing to 
work with their victims, the VORP process has 
proven to be a low-cost and effective alternative 
sentence. 

During the calendar year 1981, for example, a 
total of 180 cases were referred to the VORP pro- 
gram in Elkhart, Indiana (operated by Elkhart 
County PACT), with 85 percent of those being 
juveniles. Of the cases referred, 86 percent 
represented felony convictions, with theft and 
burglary being the most common charges. Nearly 
70 percent of all cases referred resulted in an ac- 
tual meeting between the victim and the offender, 
with restitution agreements resulting in almost all 
cases. While many programs throughout the coun- 
try involve court-ordered restitution, the actual 
collection rate is rather low. With VORP, more 
than 75 percent of the agreed upon restitution is 
actually paid. This unusually high rate appears to 
result from a higher degree of personal account- 
ability experienced by the offender in the VORP 
process. 

A recent survey of eight additional VORP pro- 
grams in the United States and Canada, conducted 
by the PACT Institute of Justice, indicated that 75 
percent of these programs were administered by a 
private agency, with half of the local VORP pro- 
grams receiving church related funds as their 
primary base of support. While four of the eight 
programs received client referrals at a postconvic- 
tion level, only three received clients at both a 
pretrial and postconviction level. One program 
worked only at the pretrial stage. Half of the pro- 
grams worked with both juvenile and adult of- 
fenders. Three worked with adults only and one 
VORP worked exclusively with juveniles. As with 
the Elkhart County VORP operated by PACT, the 
most common offenses in the eight other programs 
surveyed were felony offenses such as theft, break- 
ing/ entering and burglary. 

None would argue that VORP is appropriate for 
all cases or that it always works. Moreover, while 
VORP has established a track record of up to 8 
years in some communities, there remains signifi- 
cant need for further evaluation and refinement. 
Nevertheless, the program appears to work, and 
perhaps there never has been a time when such a 
program is more politcally and economically rele- 
vant, as indicated by the large amount of public 
and governmental interest in the concept. 

VORP has widespread common sense appeal. 
Because it is a nongovernmental program involv- 
ing extensive use of volunteer mediators, it does 
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not involve a “big ticket’’ program budget. 
VORP’s are being operated with budgets from as 
low as several thousand dollars to 40 thousand 
dollars. It costs only several hundred dollars to 
place an offender in VORP as opposed to between 
$15-$30,000 a year for offenders to be incarcerated. 


Incarceration Substitute? 


Since nearly all of the existing VORP programs 
state as their primary purpose ‘‘to serve as an 
alternative to incarceration,’’ several critical 
organizing points need to be made. The victim of- 
fender reconciliation process has a great deal of in- 
trinsic value for many types of offenders and vic- 
tims, including minor crimes such as misde- 
meanors. However, the brief history of VORP in 
several United States and Canadian communities 
has shown it can be an appropriate total or partial 
substitute to incarceration for felony offenders at 
a time when our Nation is facing dangerous and 
costly levels of prison and jail overcrowding in 
nearly every state. Consequently, VORP certainly 
offers real potential for contributing to a larger ef- 
fort to reduce inappropriate incarceration of cer- 
tain offenders. Yet, if additional local VORP’s 
become swamped with petty misdemeanor cases as 
so frequently occurs in new ‘‘alternatives,’’ the 
program will certainly lose a good degree of its 
credibility as an actual substitute for incarcera- 
tion of felony offenders. 

The most critical issue in organizing a VORP 
program as an “‘alternative to incarceration’’ is 
found in establishing direct ‘‘linkage’’ between 
operation of the program and a measurable reduc- 
tion in jail or prison incarceration of offenders 
referred to it. Without this linkage, so-called alter- 
natives to incarceration, often remain, at best, 
abstract principles and ideals. At worst, such 
“‘alternatives’’ can significantly broaden the 
already extensive level of social control in 
American society by increasing both the degree 
and cost of punishments for offenders who would 
not have been incarcerated in the first place. 

In establishing clear referral criteria for develop- 
ing this necessary ‘‘linkage,”’ it is very important 


to view this strategy as both ‘‘program specific’’ 
and ‘‘jurisdiction specific.’’ There can be no sim- 
ple overall master strategy for implementing the 
linkage. In some jurisdictions, there are certain 
low-level felony offenders that would clearly be do- 
ing jail or prison time while in larger urban areas 
this might not be the case. The critical issue is in 
identification of appropriate jail or prison bound 
offenders who could be sanctioned through VORP, 
rather than incarceration. 

An example of this is found in current efforts by 
PACT to replicate its Victim Offender Reconcilia- 
tion Program in an additional location, in Indiana 
(Porter County). Through the PACT Institute of 
Justice, data are being collected on actual sentenc- 
ing practices in Porter County courts, in order to 
identify appropriate offenders who are currently 
being incarcerated but would be good candidates 
for the VORP process. Once these baseline data 
are obtained, the program will be in a better posi- 
tion to define referral criteria in order to insure 
linkage as a substitute for incarceration. 


Traditional Values 


Some might argue that Victim Offender Recon- 
ciliation Programs represent too radical a depar- 
ture from the traditional criminal justice process 
in this country. The more accurate characteriza- 
tion would be that VORP represents a return to 
fundamental western and Judeo-Christian values. 
Focusing upon personal accountability in 
response to community conflict, upon dialogue as 
a means of problem-solving, and emphasizing 
restitution, it draws upon long traditions in 
Western Civilization. Modern criminal law in its 
many legal abstractions, including the definition 
of crime as being against ‘‘the state’’ and de- 
emphasizing the role of victim, is a relatively 
young development. As such, VORP can play a 
critical role in challenging us to reaffirm some fun- 
damental traditions from our own heritage and, at 
the same time, can offer some practical benefits to 
our contemporary dilemma of crime and punish- 
ment. 


... RATHER THAN permitting the criminal act to drive members of the community further 
apart, correctional restitution uses the criminal act to bring them functionally together. 


— ROoMINE R. DEMING, PH.D. 


THE HARDENING LINE 


I N AN ELECTION YEAR, we learn what politicians think 
their constituents are most concerned about. Writing shortly 
before the fateful second of November, I perceive that politi- 
cians are sensitive to the widespread concern about crime and 
the general opinion that more must be done to control it. The 
politician’s responses to this concern in state after state is to 
promise that capital punishment will be resumed and inflicted 
as frequently as possible. Aspiring candidates want to seem so 
tough on crime that they will keep the executioner working 
overtime once they are elected to office. Candidates are 
especially vocal in expressing this position if there is reason to 
accuse their adversaries of softness on capital punishment. 
Why it is supposed that the return of the executioner will 
reduce the frequency of the crimes that citizens most fear is 
open to speculation. Our laws allow the death penalty only for 
murder, a comparatively rare crime. But capital punishment 
symbolizes the hard line on crime. It has the advantage of being 
a fairly cheap symbol compared to the costs of the augmented 
police, the creation of more criminal courts, and the construc- 
tion of more prisons that an increasing rate of violent crime 
might suggest. No one is seriously proposing a program of 
employment of idle young men at productive occupations, 
although if such a program could be put into effect all those 
police, judges, and prisons might not be so urgently required. 

Whatever the reason for the general popularity of the execu- 
tioner and his apparatus, large elements of the American public 
certainly want that hard line—even if no one is sure what an ef- 
fectively hard line might look like. It is not certain that a large 
increase in the number of executions will even reduce the 
homicide rate, but there are clues emerging from recent 
research as to how a modest reduction of the numbers of rob- 
beries and burglaries might be achieved without resort to the 
Draconian methods demanded by the more ferocious hard- 
liners. It is even possible that the costs of such a crime- 
reduction policy might not exceed the sums we are now spend- 
ing on locking up violent offenders. 

In this contribution, I want to call attention to two studies 
that may eventually lead to the implementation of a harder line. 
As is always the case, researchers may conclude a study with 
findings that indicate a new and better course of action, but it is 
for legislators and judges to translate those findings into law 
and policy. The euphoria of the social scientist at the end of his 
study is not necessarily matched by the administrator who 
must devise a way of putting social science findings to produc- 
tive use. 


SELECTIVE INCAPACITATION 
For the last 7 years, Peter Greenwood and a persevering 


coterie of researchers at the Rand Corporation have been 


1Peter W. Greenwood, with Allan Abrahamse. Selective Incapacitation (Santa 
a California. The Rand Corporation, August 1982). This monograph provides 
conceptual account of scloetive incapacitation and some of the Svehatlons by 
* it is to be achieved. It is inadequate in ite discussion of the methodology of the 
survey that led to the selective concepts that the authors p Fora 
tiously full account of that methodology the reader must await a of the 
a. of Prison and Jail Inmates: Background and Method, prepared 
by Mark Peterson, Jan en, Patricia Ebener, and Paul Honig, which is promised 
for 


this statement on a draft of Peterson et al., cited in the above footnote, 
which I have had an opportunity to review. 


News of the Future 


RESEARCH AND DEVELOPMENT IN CORRECTIONS 


BY JOHN P. CONRAD 
Visiting Fellow, National Institute of Justice, Washington, D.C. 


engaged in the study of career criminals. Several of the 
monographs produced by this group have attracted a lot of at- 
tention. The latest production, Selective Incapacitation,' moves 
from findings which are interesting and sometimes novel, to 
conclusions that point insistently to new and controversial pro- 
grams to control crime. Greenwood’s conclusions will draw 
sharply differing responses, but he has opened a debate that 
cannot be settled on empirical grounds alone. 

His study is based on self-reports of crimes committed and 
record reviews of 2,190 prisoners in California, Michigan, and 
Texas during the fall of 1978. These prisoners were selected 
from ‘‘incoming cohorts” of sentenced men in 12 state prisons 
and 14 county jails. The process of selection was complex, and 
in the space I have there is no way to summarize it. Generally 
the objective was to achieve a repr tativ of the 
criminal population in the counties in which the jails were 
surveyed, and not a representation of the prison population. ! 
am satisfied that this objective was pursued by a reasonable 
methodology.” 

A more serious problem was the number of men who for one 
reason or another had to be classified as nonrespondents. Some 
refused to take the questionnaire, others submitted question- 
naires which could not be used on account of incompleteness or 
apparent falsification. About 49 percent of the California and 
Michigan prisoners submitted acceptable responses, but 82.2 
percent of the Texas prisoners cooperated at a satisfactory 
level. Nonrespondents in California and Michigan were replac- 
ed by prisoners who were matched for age, county of commit- 
ment, instant offense and other relevant characteristics. 

The survey instrument itself was formidable. Sixty-two pages 
long and requiring 50 minutes to complete, it was designed to 
elicit particulars about the respondent’s personal background, 
his criminal record, his attitudes about himself and his crimes, 
and, most important of all, the number of crimes committed 
during a ‘‘window period,’’ the calendar year preceding his 
commitment offense. 

Greenwood and his colleagues were sensitive tothe skep- 
ticism that many social scientists and more laymen entertain 
about the validity of self-report questionnaires. As many 
precautions as could be taken were addressed to reliability 
checks. Of the original group of respondents, 350 were asked to 
go through the questionnaire a second time; 252 acceded. 
Redundant questions were included in the instrument to assure 
consistency in the answers. The returned questionnaires were 
inspected for erasures and marginal comments, most of which 
suggested an effort to respond accurately. Finally, all arrests 
and convictions reported by the respondents were checked 
against the official records; where there were major discrepan- 
cies the returned questionnaire was thrown out of the study. 

I think it is fair to say that eveything that could be 
reasonably expected was done to assure the truth value of the 
responses. What was not done, and obviously could not be done 
by any survey method now in use, was to verify the reports of 
offenses for which the respondents were not arrested. As so 
much was made of the number of these unreported crimes, this 
unavoidable deficiency assumes special significance. Analyses 
of the tests that were built into the questionnaire confirmed 
Greenwood and his colleagues in their confidence in the veraci- 
ty of the respondents’ accounts of the crimes committed for 
which they had not been arrested. An independent check by 
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Marquis and Ebener, not members of the Greenwood group, 
supported the claim that the prisoners had correctly reported 
their convictions but less correctly their arrests.° One would ex- 
pect that. A conviction is a momentous event in a prisoner’s life 
and cannot be concealed; the prisoner is well aware that there is 
an official file in the front office. Arrests will be less reliably 
reported, if only because they are events that would be hard to 
recall as to time in place when looking back over a long and 
busy criminal career. The Marquis-Ebener group had nothing 
to say about the reliability of the self-reported crimes for which 
respondents were not arrested. It is at this point that I am 
uneasy about the conclusions of this study, but I will let my 
reservations lie in abeyance while we consider the findings it 
produced. 

Reviewing the distribution of the criminal histories that they 
had collected, Greenwood and his group noticed that it was 
heavily skewed. For example, the burglars committed a variety 
of crimes over a vast frequency range. The median was 5.45 
crimes per burglar per year. That was a modest rate indeed 
compared to the industrious 90th percentile burglars, who 
averaged 232 crimes per year. That’s about one crime for each 
working day, not beyond the capability of some burglars I have 
known, but still placing some strain on my credulity. So many 
crimes successfully completed by one burglar in 1 year calis for 
a remarkably ineffective police response. 


Nevertheless, the basic assumption of the Greenwood study 


-is credible. There are, he says, several different types of 


criminals, to be distinguished by the rate at which they commit 
their crimes. Some of them commit crimes at a very high 
rate—like those 90th percentile burglars—and some are much 
more conservative in plying their vocation. So Greenwood 
trichotomized his sample. Those in the 75th percentile or above 
were designated as high-rate offenders. Those in the 50th to 
75th percentiles were medium-rate; those below the 50th percen- 
tile were the low-rate offenders. 

This distribution aims at a straightforward control policy. If 
it is so clear that the high-rate offenders commit the bulk of the 
crimes most feared by the public, legislation that will keep 
them off the streets will substantially increase public safety. 
The trick is to identify these high-rate offenders as early as 
possible in their careers. That calls for a prediction technique, 
and the design of such a model was Greenwood’s next task. 
Drawing on the fairly extensive research on criminological 
prediction he chose 13 ‘‘candidate predictors’ to determine 
their value for predicting rates of ‘‘offensivity.”’ The exercise is 
crucial. I have put together a table from Greenwood’s findings 
that shows the strengths and weaknesses of the process to 
which his findings lead. 


TABLE 1.—Distribution of Burglary and Robbery 
Respondents by Rate of Offense and Candidate Predictors 
(N = 781) 


Candidate Predictor Percentage of Accepted 


Respondents by Category Predictor? 
of Offense Rate 


Candidate Predictor Percentage of Accepted 
Respondents by Category Predictor? 


of Offense Rate 


High 
Rate 


Medium Low 
Rate Rate 


High Medium Low 
Rate Rate Rate 


. Convicted on 
Multiple Counts 


27% 25% 47% 


. Prior Felony 
Convictions 


25% 49% 


. Prior Conviction 
for Current Offense 


28% 42% 


. Prior Prison Term 26% 48% 
. Incarcerated more 
than 50% of the 2 
years preceding 

current arrest 


27% 30% 


. Convicted before 
age 16 


. Juvenile Commitment 
to State or Federal 
Facility 


. Drug Use in Past 
2 years 


35% 34% 


. Drug Use as Juvenile 35% 36% 

. Employed Less Than 
50% of 2 Years 
Preceding Current 


Arrest 


30% 43% 


. More Than3 Jobsinthe 21% 
Preceding 2 Years 


. Less Than 23 YearsOld 26% 
at Time of Current 
Arrest 


. Prior Arrests 
for Current 
Offense Type 


Source: Greenwood and Abrahamse, Selective Incapacitation, op. cit., pp. 52, 95-107 


| 
— 
26% no 9 yes 
10 yes 
| 
4 no 
11 33% 46% no 
5 yes 
13 38% 31% 31% no 
3Kent H. Marquis, with the assistance of Patricia A. Ebener. Quality of Prisoner 
Self-Reports: Arrest and Conviction Response Errors (Santa Monica. Rand, March 1981). 
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Greenwood reasoned that a candidate predictor had to 
distribute the respondents by a percentage higher than 25 to be 
acceptable. The rationale, of course, was that by definition a 
high-rate offender committed crimes at a rate exceeding the 
75th percentile for the whole sample. A combination of predic- 
tors exceeding 25% will indicate a high-rate offender. Green- 
wood took seven of the above thirteen candidate predictors to 
create his system: 

(1) Prior conviction for the instant offense type. 

(2) Incarcerated more than 50% of the preceding 2 years. 

(3) Conviction before the age of 16. 

(4) Served time in a juvenile facility. 

- (5) Drug use in the preceding 2 years. 

(6) Drug use as a juvenile 

(7) Employed less than 50% of the preceding 2 years. 

Scoring 1 for a positive on any of the above predictors and 0 for 
a negative, an additive scale was produced and tested against 
the actual distribution of offenders by offense rates. That pro- 
duced the following distribution: 


TABLE 2.—Actual Crime Rates by Predictive Scale 


Score on 
Seven Factor 
Scale 


Actual Crime Rates 
(in percent) 


5 or more 


Source: Greenwood, op. cit., p. 53 


Based on table 2, Greenwood’s classification scheme worked 
out as follows:* 


Collapsed Scale 
Low 


Full Scale 
0-1 
Medium 


High 


The final test was to apply these scores to the distribution of 
the respondents according to this scheme. How many true- 
positive high rate offenders would the scale identify? How 
many false-positives and false-negatives would be produced by 
the application of the scale? To carry out these tests, the sample 
was distributed by the states in which the respondents were 
confined and by their instant offenses. The results are shown in 
table 3. 


Another review of the data found that 51% of the respondents 
would be labeled correctly as high, medium, or low rate of- 
fenders. Of those classified as low-rate offenders, 3% were ac- 
tually high-rate—false negatives—whereas of those scored as 
high-rate, 4% were actually low-rate and 10% were actually 
medium-rate. Greenwood concluded: ‘Clearly, our prediction 
scale does discriminate between low-rate and high-rate of- 
fenders. Better scales can probably be developed. Simpler 
scales will work almost as well.’’ 


4 or more 


4Greenwood, op. cit., p. 53. 


TABLE 3.—Median Annual Offense Rates for Predicted Offense Rate 
Groups 


Median Annual Offense Rate 
Crime Type Predicted Rate 


California Michigan Texas 


Low 1.4 1.2 
Medium 6.0 6.0 
High 92.9 12.0 


Low 0.6 0.0 
Medium 1.8 2.2 
High 12.6 3.0 


Source: Greenwood, op. cit., p. 56 


Burglary 


Robbery 


Is SELECTIVE INCAPACITATION READY FOR USE? 


The application of these scales depends on a pragmatic 
balance of just deserts for all offenders, selective incapacita- 
tion for the high-rate offenders, and the maintenance of prison 
population at a level that does not exceed prison capacity. This 
balance has been an elusive goal in the past and certainly is not 
being achieved at present. If selective incapacitation is to work 
effectively, there must be a firm determinate sentence for all 
those serious offenders committed to prison, regardless of their 
offensivity, and the aggregate of their terms would equal the 
prison population in any given year. What was left over in 
prison man-years would be used for the enhancement of 
sentences imposed on high-rate offenders so as to achieve selec- 
tive incapacitation. 

That general scheme calls for rather modest terms for low and 
medium rate serious offenders so that there will be an adequate 
surplus of prisoner-years to distribute to the high-rate of- 
fenders. Greenwood thinks that it would be possible in Califor- 
nia to arrive at a balance in which the high-rate robbers would 
receive a 25% increase in their terms with benefits in crime 
reduction that would vary between 15% and over 30%, depend- 
ing on the particulars of the incapacitation policy. 

I hope that the basic elements of the study and the concept of 
selective incapacitation are reasonably clear. In view of the 
probable controversy that will ensue, those who must take posi- 
tions about the concept must review the monograph in detail 
and also its accompanying publications. What remains to 
discuss here is the tangle of moral and conceptual problems to 
be resolved before this model can be applied. 

The first question has to do with the reliability of the self- 
report data on which the supporting research depends. Green- 
wood thinks that if there is a reasonable correspondence be- 
tween arrests and convictions, as reported by his respondents, 
and the same arrests and convictions as found in the official 
records, it can then be established that the offenses reported for 
which there were no arrests were indeed correctly reported. 

I think that is a dubious assumption. It is one thing for a well- 
organized mind with a retentive memory to attach dates and 
places to past events—even those events defined as occurring 
within a specific and recent ‘‘window period’’—and quite 
another thing for the uneducated, unsystematic, and poorly 
organized minds of convict robbers and burglars to remember 
the numbers and times of past offenses, especially when they 
were numerous and, at the time, unmemorable. If the offense 
resulted in an arrest and conviction, any offender will 
remember it with a clarity he will not attach to a completed but 
unprofitable offense occurring during the same week or month. 

That cannot mean that there is no such thing as a high-rate- 
offender, but it does call into question the rates at which high- 
rate offenders commit crimes. If those rates are exaggerated, 
many of the calculations that Greenwood has made so painstak- 
ingly become distortions of facts that cannot be truly ascertain- 
ed. It is a serious question in criminology and in any social 


0.9 
2.5 
179 
0.6 
2.0 
4.0 
Low Medium High N 
0 82 9 9 58 *. 
1 73 19 8 151 7 
2 61 25 14 180 ” 
3 41 29 31 155 , 
4 33 29 38 105 7 
18 32 50 131 
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science as to how far we may go beyond the empirically deter- 
mined facts in the conduct of enquiry. I do not doubt the 
usefulness of such data cs self-reports in the generation of 
hypotheses or the interpretation of harder findings. But it is 
one thing to use such data as a basis for academic research on 
the extent of violent crime. It is quite another to use such slip- 
pery data for the purpose of creating new sentencing policy. 

Greenwood properly devotes much attention to the ethical 
questions that arise from his use of such variables as employ- 
ment data, drug use, and juvenile crime records. Recognizing 
that these kinds of data will receive an implacably negative 
response from traditionally minded civil libertarians, he ex- 
perimented with reductions of the number of predictors. None 
of the reduced predictor models worked satisfactorily. We are 
left with a position that holds that inasmuch as these predic- 
tors, properly employed, will identify a majority of the high- 
rate offenders—much as fingerprints will usually identify an in- 
dividual offender—we are entitled to use them. The fact that a 
substantial number of false-positives and false-negatives will 
be generated in the process is troublesome. The false-positives 
will serve long terms needlessly; the false-negatives will throw 
the whole system into disrepute when they are leniently 
sentenced and then commit personal crime-waves. 

It is apparent that Greenwood believes that these difficulties 
are digestible. After all, the present system depends on the 
predictive decisions of judges. Their intuitive predictions can 
hardly be as accurate as those of a statistically based, prob- 
abilistic system, even allowing for its inevitable failures. To 
this argument, the response of the retributivist—as for exam- 
ple, myself—is that if we punish according to desert alone, the 
question of false-positives and false-negatives does not arise. 

In a more conservative analysis of the same data that Green- 
wood used, Jan and Marcia Chaiken—another pair of Rand 
Researchers—derived an offender type which they designated 
as the violent predator. This fellow is a monstrous young man 
who operates at the 90th percentile of criminal activity in the 
Rand sample. The violent predators are young offenders, 
averaging less than 23 years old, who have very high rates of 
robbery, assault, and drug-dealing in some combination of 
these three predominant offenses, but high frequencies in the 
other major offense categories, too. Long juvenile records; 


Sign M. andl B. with Jay E. Peterson. Varieties of 
Criminal — Summary and Policy Implications. yd Monica. Rand, August 


1982), p. 23. 
6Peter W. Greenwood. Prepared Statement for the Subcommittee of Juvenile 
Raspberry, ‘‘Score and Get a Loi ° 
October 19 1982. Mr. Raspbervy misunderstood chem fel; 


“Score High and Get a Long Term.” 


The Washington 
model; his title should have read, 
For « -urther sco sn of this often overlooked point, see Michael E. Smith, 


“Alternative Forme of Punishment and ceaprnetes, for Convicted Offenders,” a 


presented at the Conference on Public Danger, Dangerous Offenders, and the 
Criminal 3 Justice System, at Harvard University, 11-12 February 1982. 


heavy and chronic drug use. The violent predator has much in 
common with Greenwood’s high-rate offender, but the 
Chaikens stoutly resist the application of this designation to a 
selective incapacitation strategy. They note that although the 
crime rate might well be reduced by locking up all the iden- 
tifiable violent predators, much injustice would also be done to 
the false positives, a class that they estimate at 30 percent of 
those so identified.® 


THE FUTURE OF SELECTIVE INCAPACITATION 


Already these Rand studies, published in August 1982, have 
had a lot of public attention. Greenwood has testified before the 
Senate Judiciary Committee as to his findings and their im- 
plications for improved crime control.® The well-known Op-Ed 
columnist, William Raspberry, has written a critical column on 
the policy tendency of these studies.” It is only a matter of time 
before political advocates urge the passage of legislation em- 
bodying the concepts of selective incapacitation as new criteria 
for sentences to imprisonment. 

Those who are tempted to rush into this brand new policy 
should reflect on the impossibility of foreseeing all the conse- 
quences of a major change of this kind. They should at least 
devote as much thought as they can to the foreseeable side ef- 
fects of selective incapacitation. 

Note, for example, that Greenwood supposes that selective in- 
capacitation can be administered without increasing prison 
populations. If life were as simple as the paradigm for a statisti- 
cian’s calculations, Greenwood would be right. But he has not 
considered the other end of the sanctioning prdttss. While the 
prisons and jails would be filling up with high-rate violent 
predators, according to the Greenwood plan, at the other end a 
stream of nondangerous probation violators would be moving 
into the prisons simply because the system has no other way of 
making the community-based sanction credible.® 

Much selective incapacitation now goes on, guided by the in- 
tuition and—alas!—sometimes the outright caprice of our 
judges. Very few judges can compete with the accuracy of 
Greenwood’s actuarial approach or the Chaikens’ typological 
identifications. But judges are expected to take responsibility 
for their decisions. The moment of sentencing is a moment of 
truth shared by the judge and the convicted offender. Truth 
may be guided by many sources of information, including the 
formulas of the Rand researchers. 

That is as far as statistical prediction should go. When the 
computer takes over the sentencing decisions, judicial respon- 
sibility will crumble, and with it the fairness of the trial pro- 
cess. Our juridical traditions being what they are, I am confi- 
dent that selective incapacitation will be the basis for sentenc- 
ing chronic offenders, but those judges who are endowed with 
wisdom and experience will decide these matters for 
themselves. They will need all the help they can get from every 
source they can find—including the predictive methods of 
Greenwood, and the typologies of the Chaikens. 


Looking at the Law 


By JUDD D. KUTCHER 
Assistant to the General Counsel, Administrative Office of the U.S. Courts 


PREPARATION OF PRESENTENCE REPORTS; CIVIL LIABILITY 


Probation Officer Civil Liability re Presentence Reports 
Spaulding v. Nielson, 599 F.2d 728 (5th Cir. 1979) 


In this case, the Fifth Circuit ruled that a Federal probation 
officer was absolutely immune from a Federal parolee’s civil 
suit for money damages. The parolee based the suit upon 
alleged misconduct by the probation officer who had in- 
vestigated and prepared his presentence report, and by the of- 
ficer’s chief who had supervised the officer’s work. 

Specifically, Spaulding, the parolee-plaintiff in the case, 
claimed that Probation Officer Lucas, who had prepared the 
report, had included incorrect and incomplete information in 
his presentence report. Spaulding also alleged that Chief Pro- 
bation Officer Nielson, upon being informed of the alleged 
errors, failed to correct them, ultimately causing the United 
States Parole Commission to delay his parole. Spaulding asked 
for damages of $86,000 from each officer. Needless to say the of- 
ficers were concerned. 

The Fifth circuit affirmed the district court’s dismissal of 
Spaulding’s claims for the following reasons. In order to allow 
judges who act within the scope of their authority to be free of 
harassing civil suits, the Supreme Court has clothed judges 
with absolute immunity. Stump v. Sparkman, 435 U.S. 349 
(1978); Pierson v. Ray, 386 U.S. 547 (1967). The Supreme Court 
has extended this same absolute immunity to government pros- 
ecutors for functions which they perform which are ‘‘intimately 
associated with the judicial phase of the criminal 
process... .‘‘Imbler v. Pachtman, 424 U.S. 409 (1976) (denoted 
as ‘“‘quasi-judicial immunity’’). Spaulding, supra, 599 F.2d at 
729. Since ‘‘the presentence report is an integral part of the 
sentencing process,’’ and the officer prepares the report at the 
court’s direction (pursuant to rule 32), this probation officer 
function is also deemed to be ‘‘intimately associated with the 
judicial phase of the criminal process,’’ and thus absolutely 
immune. Jd. 

It would appear consistent with the court’s holding to assume 
that a probation officer’s function of investigation and prepara- 
tion of a probation report (18 U.S.C. §§ 3653, 3655) would also 
be considered ‘‘intimately associated with the judicial phase of 
sentencing,’’ since the report is directly related to the sentenc- 
ing court’s possible modification of probation or resentencing 
upon revocation. 

The court in Spaulding specifically noted that its decision only 
pertained to the probation officer’s performance of his 
presentence functions, not his supervision duties. 599 F.2d at 
729 n.4. Notwithstanding the court’s disclaimer regarding 
supervision duties, it is noteworthy that the court, in reaching 
its decision as to presentence reports, specifically relied on a 
series of Federal court decisions concerning suits by persons 
alleging that state probation officers had deprived them of their 
civil rights under the Civil Rights Act, 42 U.S.C. § 1983. E.g., 
Burkes v. Callion, 433 F.2d 318 (9th Cir. 1970). Presumably, 
Federal case law relating to a state probation officer’s per- 
formance of supervision duties would serve as persuasive 
precedent on the issue of whether a Federal probation officer’s 
performance of certain supervision duties were sufficiently 
related to the judicial phase of the criminal process to be con- 
sidered quasi-judicial. This assumption would be significant 
because there are several such cases which take the view that 
most of a probation officer’s supervision duties, other than law 
enforcement functions such as searches or arrests, would be 
considered quasi-judicial functions. See e.g., Thompson v. Burke, 
556 F.2d 231, 236 (3d Cir. 1977) (probation officer’s participa- 


tion in decision to revoke parole is ‘‘adjudicatory”’ in nature); 
Timson v. Wright, 532 F.2d 552, 553 (6th Cir. 1976) (per curium) 
(a probation officer’s supervision duty of requiring daily 
reports from his probationer is a quasi-judicial function). A 
fuller discussion of civil liability issues for a Federal probation 
officer is contained in ‘‘Looking at the Law,”’ June 1978. 


PREPARATION OF A PRESENTENCE REPORT: 
EXPUNGED OR SET ASIDE RECORDS, ALLEGED 
PERJURY, GOVERNMENT VIEWS AND PLEA BARGAINS 


Section 3577 of title 18, authorizes a sentencing court to con- 
sider all relevant information: 


§ 3577. Use of information for sentencing 

No limitation shall be placed on the information concerning 
the background, character, and conduct of a person con- 
victed of an offense which a court of the United States may 
receive and consider for the purpose of imposing an 
appropriate sentence. 


Section 3577 should be the probation officer’s primary guide to 
whether a specific item of information should be included in a 
report. Absent a court directive regarding inclusion of a 
specific kind of information, the officer should err on the side of 
including information, leaving to the sentencing court the deci- 
sion of how or whether to rely on information in the report for 
purposes of sentencing. 


(a) Expunged Records : 


A most difficult question is whether an officer should include 
an expunged conviction (e.g., a YCA set aside, a juvenile 
record, a state conviction record sealed or expunged by state 
law). My recommendation is ‘‘yes.’’ There are two significant 
reasons. First, if an officer decides to exclude an item of in- 
formation from a report it would be tantamount to his exercis- 
ing a judicial function of the court. As long as the officer clearly 
denotes the correct status of a record (i.e., ‘“YCA set aside’’), 
the court will be in a position to exercise its judgment as to the 
degree, if any, to rely on this information in sentencing the 
defendant. 

Second, the rehabilitative purpose underlying the sealing or 
expunction of such records would not be furthered by 
precluding a sentencing court from considering this informa- 
tion in connection with an offense which the defendant commits 
subsequently to the offense for which the defendant’s conviction 
had been expunged or otherwise set aside. By committing 
another offense the defendant would have demonstrated his un- 
willingness or inability to take advantage of the court’s earlier 
effort to help him achieve rehabilitation. Arguably, a sentenc- 
ing court should have the opportunity to consider this failure 
on the part of the defendant in weighing an appropriate 
sentence for a subsequent crime. 


(b) Alleged Perjury 


Suppose an assistant U.S. attorney told a probation officer 
that the defendant had perjured himself. Should the officer in- 
clude this government allegation in his report? Again, I would 
say, ‘‘yes.”’ 

Clearly such information would be relevant to sentencing. In 
United States v. Grayson, 438 U.S. 41 (1978), the Supreme Court 
upheld a sentencing court’s consideration of its perception that 
the defendant had perjured himself during his trial. But there 
are issues other than relevancy which should be considered. A 
recent circuit case which is instructive is United States v. 
Alverson, 666 F.2d 341 (9th Cir. 1982). 
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In Alverson, a government caseworker had made an ex parte 
communication to the trial judge concerning the defendant’s 
alleged involvement in a homicide. On appeal, the appellate 
court noted that the same information that was expressed in the 
ex parte communication was also stated in the presentence 
report. In that regard, the court specifically referred to United 
States v. Tucker, 404 U.S. 443, 446 (1972), for the principle that, 


...a judge may appropriately conduct an inquiry board in 
scope, largely unlimited either as to the kind of information 
he may consider, or the source from which it may come. 


666 F.2d at 348. While the district court in Alverson had ex- 
pressly disclaimed reliance on this information as it appeared 
in the defendant’s presentence report, it had not expressly 
disclaimed reliance on, or even acknowledged, the existence of 
the ex parte communication itself. As a result, the Court of Ap- 
peals granted the defendant a resentencing before a different 
judge. 666 F.2d at 348-48, 350. Alverson suggests several prin- 
ciples in regard to presentence report information: 


(1) the probation officer should include all relevant informa- 
tion, regardless of source, in a presentence report; 

(2) the sentencing court should discuss particular allega- 
tions of perjury with the defendant; and 

(3) the court should clarify whether it relies upon this in- 
formation for sentencing the defendant, and in doing so it 
must specify any ex parte matter, and its reliance thereon, if 
any. 


(c) Government’s Views & Plea Bargains 


United States v. Cook, 668 F.2d 317 (7th Cir. 1982), Plea 
Agreements and Presentence Reports 


In return for the defendant’s guilty plea, the government in 
the Cook case promised ‘‘to make no recommendation what- 
soever as to any possible punishment’’ and ‘‘to not offer 
anything at all in aggravation.’’ The Seventh Circuit inter- 
preted this government promise to mean that the government’s 
passively permitting the probation office to review material 
contained in its files constituted a breach of its promise to the 
defendant. 


While the court ‘‘entertained substantial doubt’’ as to the 
legality of this promise, it found this issue ‘‘not dispositive’’ in 
this case. It reasoned that a guilty plea induced by an un- 
fulfillable promise is just as unenforceable upon the other party 
as one induced by a valid but unfulfilled promise. 668 F.2d at 
320. Accordingly, the Court of Appeals granted the defendant’s 
request to withdraw his side of the plea agreement—his plea. 


If the court had granted the defendant specific performance, 
that is, a prohibition against the probation officer presenting 
the court this government information, a serious conflict with 
the sentencing court’s right to information under 18 U.S.C. 
§ 3577, might have presented itself. However, the court refused 
to grant the defendant’s request for that remedy. 


Accordingly, the result in this case would appear to be 
directed to the government, not the court or its probation of- 
ficers. The lesson of United States v. Cook seems to be that in 
order for the government to meet its statutory duty to provide 
relevant sentencing information to the court, the government 
must be careful to draft its plea agreements to clarify that it 
does not, and cannot, promise to withhold information from the 
sentencing court, or its probation officers. 18 U.S.C. § 3577. 
United States v. Baylin, 535 F. Supp. 1145, 1149-53 (D.Del., 1982) 
(‘‘explaining’’ United States v. Cook); United States v. Block, 660 
F.2d 1086, 1091-93 (5th Cir. 1981). See also United States v. 
Corsentino, 31 Crim. L. Rep. 2489 (2nd Cir. Aug. 2, 1982). 
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MISCELLANEOUS ISSUES 


(a) Probation; F.R.Cr.P:.11(c) 

The provisions of F.R.Cr.P. 11(c), which require that a defen- 
dant who intends to enter a guilty plea be informed of the 
various rights and the ramifications of a waiver of those rights, 
do not apply to probationers who plead guilty to probation 
violations. 

This identical question has been considered by the United 
States Courts of Appeals for the Fifth and Ninth Circuits, each 
of which held that Rule 11 has no application to probation 
revocation proceedings. United States v. Johns, 625 F.2d 1175 
(5th Cir. 1980); United States v. Hill, 548 F.2d 1380 (9th Cir. 
1977); United States v. Segal, 549 F.2d 1293 (9th Cir.), cert. denied, 
431 U.S. 919 (1977). 


(b) YCA; Set Aside Decision 

The scope and meaning of a conviction which a sentencing 
court sets aside under section 5021(b) has received much atten- 
tion in recent cases. See e.g., Doe v. Webster, 606 F.2d 1226 (D.C. 
Cir. 1979). However, there are several critical issues related to 
the court’s granting of the Youth Corrections Act set aside 
which have yet to be addressed in published judicial decisions. 
In the absence of such decisions, the Office of the General 
Counsel has construed some of these matters. 

Section 5021(b) states in relevant part: 


[T]he court may thereafter, in its discretion unconditionally 
discharge such youth offender from probation prior to the ex- 
piration of the maximum period of probation heretofore fixed 
by the court [i.e., three years], which discharge shall 
automatically set aside the conviction . . . (Emphasis added.) 


First, a YCA set aside carries with it a statutory prerequisite: 
the court must discharge the youth offender prior to his max- 
imum expiration date. See ‘‘Looking at the Law,’’ September 
1982. This interpretation has now been confirmed by a recent 
district court opinion. Preston v. McCall, 542 F. Supp. 249, 251 
(E.D. N. Carolina 1982). The court in Preston explained that the 
contrary holding in United States v. Arrington, 618 F.2d 1119 
(5th Cir. 1980), i.e., that a prior discharge is not a statutory 
prerequisite, was inconsistent with ‘‘the plain language of the 
statute [§ 5021(b)].’’ I should note, however, that a court may 
correct an unintended failure to early discharge a youth of- 
fender (i.e., a clerical mistake, or an oversight) by anunc pro tunc 
order. See United States v. Fryer, 545 F.2d 11, 13 n.3 (6th Cir. 
1975) (observed by the court only in passing, not a ruling). 

Second, since a sentencing court has absolute discretion to 
determine whether to discharge early a youth offender in order 
to entitle him to a set aside of his conviction, a youth offender 
would not be entitled to a hearing regarding this court decision. 

Third, an early discharge in itself would not automatically re- 
quire the court to set aside the youth offender’s conviction. 
Given the special rehabilitation purpose of the set aside, I infer 
that the set aside only applies to an early discharge which the 
court authorizes with the intent to trigger the entitlement to the 
set aside. Thus, where a court early discharges a youth offender 
from probation for some other reason and expressly clarifies its 
intent not to grant a set aside, the youth offender would not be 
entitled to have his conviction set aside. For example, a court 
may have extended the youth offender’s probation for an addi- 
tional year because he had failed to meet a restitution require- 
ment in the initially imposed period of probation. If he pays the 
restitution before the expiration of the year, the court would be 
likely to discharge him from probation at that time, yet might 
have no intention of rewarding the youth offender with a set 
aside. Another example might involve the early termination of 
a youth offender when the court concludes that further proba- 
tion appears fruitless, but the court chooses to discharge him 
from probation rather than revoke him because the individual 
has become subject to numerous additional state or Federal 
sentences of incarceration. 


Letters to the Editor 


A New Focus for Corrections 


TOTHE EDITOR: 


During the past 300 years (1682-1982), there have been seven 
eras in the history of corrections, each with a central focus for 
the treatment of offenders. 


1682-1790— Punishment and Degradation 

1790-1830—Meditation and Moral Instruction (‘‘Doing 
Time’’) 

1830-1870— Religion, Discipline, Non-communication 

1870-1900—Education, Vocational Training, Probation, 
Parole 

1900-1940— Habits of Industry 

1940-1970—Classification, Case-work, ‘‘Programs of 
Rehabilitation,’’ Furloughs, Work and Educa- 
tional Release 

1970-2000—Professionalization, Problem solving, Judicial 
concern, Community corrections. 


Each era except the Colonial Era lasted about a generation. 
Each era reflected the culture of the times. Each era produced 
some outstanding leaders and events. Each era failed to achieve 
its ideal goal or goals. However, rather than abandoning these 
goals, each era merely incorporated all previously unfinished 
goals in the current correctional program. Finally, each era pro- 
duced the seeds for future eras. 

As we view corrections today (1982), we note all these 
characteristics including the cry that ‘‘rehabilitation’’ of of- 
fenders is a failure. Even if ‘‘rehabilitation”’ is reduced to ‘‘ac- 
culturation,’’ we need a new focus for corrections to meet the 
demand for mandatory sentences and more prisons. 


Clinical Criminology 


For many years, university courses in Academic Criminology 
have emphasized principally the history, the schools of 
thought, the research and statistics, and the description of cor- 
rections. Around 1910, there emerged in Europe a movement to 
professionalize the operation of corrections called Clinical 
Criminology. From 1913-1921 there existed in the United States 
an organization called the American Society of Clinical 
Criminologists. Around 1922 this organization was merged 
with the Medical Section of the American Prison Association 
and lost its identity. In presenting the following program, 
Howard B. Gill and Associates propose a rebirth of Clinical 
Criminology in the United States. 


Criminality in Individual Offenders 


As we review the evolution of corrections during the past 200 
years, one notes that the goals of corrections included 
everything except criminality—the very raison d’etre of correc- 
tions. At last we may get down to the ‘‘bottom line’’ in correc- 
tions. 

Briefly stated this new focus will involve 10 major elements. 


1. Dressing-in, Case-histories, Classification, and Programs of Ac- 
culturation will continue as usual. 

2. A Special Counseling Unit in charge of a professionally train- 
ed counselor, separate from but equal to Classification Ser- 
vices, will be established. 


3. Problem-solving will be the goal of the Counseling Unit 
beginning with Immediate Problems and proceeding on to 
Significant Problems underlying Criminality in each In- 
dividual Offender. 

4. Prison Guards will be classified in two groups: 

(1) Security Guards who man the wall and the gates 
throughout the prison and patrol the grounds to prevent 
escapes, control contraband, and preserve good order; 
and 

(2) House Officers in charge of living units, shops, and other 
activities of the prison, acting as Lay Counselors who 
will carry on problem-solving for the individual 
prisoners under their supervision. 

. Professional Personnel will act in an advisory capacity only; 
authority over prisoners will reside with the Security 
Guards and House Officers only. 

. Security will be assured by the Security Guards and thus may 
be assumed by House Officers and other official personnel. 

. While security will be the primary goal of the prison, treatment 
of individual offenders will be the principal and ultimate goal 
of corrections. 

The Small Group Principle will apply to living units, shops, 

and all activities of the prison. 

9. Joint Participation of prisoners and official personnel will be 
provided through committees representing both prisoners 
and officials in the development and conduct of all ac- 
tivities of the prison, responsible and reporting to the Staff 
and to an Inmate Council elected by the prisoners from 
nominees made by prisoners and approved by the staff. 

. Community Involvement will be encouraged by providing 
contact with civilian groups and organizations in prison ac- 
tivities; through sponsorship of individual prisoners by in- 
dividual volunteer civilians; through furloughs, work and 
educational release; and parole. i 


August 27, 1982 HowARD B. GILL AND ASSOCIATES 
263 Hammond Street 
Boston, Massachusetts 02167 


Treatment of Anticapitalists 


TO THE EDITOR: 


Can the readers of FEDERAL PROBATION give me any 
information as to the treatment of prisoners or proba- 
tioners in any jurisdiction who profess a belief in an- 
ticapitalism? I am particularly interested in the treatment 
accorded Patricia Hearst, Abbie Hoffman, and Jack Henry 
Abbott. 

Thank you. 


October 15, 1982 HENRY SCHERER 
Bronx Family Intake & 
Service Branch 

New York City Department 
of Probation 

900 Sheridan Avenue 
Bronx, New York 10451 


Reviews of Professional Periodicals 


CORRECTIONS MAGAZINE 
Reviewed by OMAR G. Rios 


“Prison Population Jumps to 369,725," by Ralph Gardner, 
Jr. (June 1982). The Bureau of Justice Statistics shows that 
during 1981 there was a 41,292 increase in inmate prison 
population. This number includes a small number of pretrial 
detainees held in the same facilities as state prisoners but does 
not include inmates sentenced to local jails. This increase is 
12.5 percent and is the largest increase in the Nation’s history. 
In the past 8 years, the prison population has increased 78 per- 
cent. Indications are that the population rise is continuing and 
that year-end figures for 1982 may be higher than in 1981. 

Every state, the District of Columbia, and the Bureau of 
Prisons showed increases in their prison population. Arizona’s 
population increased by 36.4 percent, New Jersey’s by 29.8, 
Alabama’s by 24.8, Alaska’s by 24.0, Utah’s by 22.3, Hawaii’s 
by 22.0, Washington's by 21.8, North Dakota’s by 21.7, Idaho’s 
by 21.7, Maryland’s by 20.7, and Indiana’s population increas- 
ed by 20.5 

Corrections experts cannot offer easy explanations to the 
prison population increase. The blame is now being placed on 
harsh public attitudes and its impact on the political agenda. 
Thirty-seven states have passed mandatory minimum sentenc- 
ing laws. The post-World War II ‘‘baby boom’’ children are now 
in their mid-20’s, which is the prime imprisonment age. There 
has also been a growing punitiveness in ¢ealing with offenders. 
Some prison reformers blame the news media for creating a fear 
of crime that has also helped to create a need for imprisonment. 
Parole boards have been tougher and less liberal. 

A January Gallup Poll showed that 57 percent of the public 
believe more prisons are needed and 49 percent are willing to 
pay more taxes for them. However, despite these get tough, 
longer sentences, stricter parole guidelines attitudes, the public 
does not understand the high cost of overcrowding. 

A small number of states are using stop gap measures, of a 
temporary nature, that will help to reduce overcrowding. There 
is a new ‘‘supervised custody’’ program in Delaware, reduction 
of sentences by the Governor in Michigan whenever prisons re- 
main above capacity for 30 days, and, in lowa, the Parole Board 
is directed to review sentences of all inmates who are within 90 
days of parole. 

In conclusion, the prison population has grown so rapidly 
that states have not been able to build themselves out of this 
situation. Efforts to deal with overcrowding is forcing correc- 
tional personnel to establish a broad-based policy on who 
should go to prison and why. 


‘“Objective’ Classification: Catalyst for Change,’’ by 
Stephen Gettinger (June 1982). The numerical classification 
system used in California since March 3, 1980, and the point- 
based classification system developed by the National Institute 
of Corrections (NIC) is examined. In California, the new 
classification system gives inmates points based on their 
background and on their behavior in prison. The NIC System 
has been adopted on an experimental basis in Vermont, Ken- 
tucky, New Jersey, and in Virginia. 

California’s system will send an inmate who scores more than 
40 points to either of its two toughest prisons, Folsom or San 
Quentin. The reclassification changed the composition of the 
State’s 21 institutions, shifted the balance of power among 
wardens, and helped revise building plans. Discovered was that 


many inmates were classified toward more rigorous security 
than was necessary. California seems to be in a position to bet- 
ter manage the total population. 

Accurate inmate sorting is the challenge of any classification 
system. ‘‘Many classification experts say the way to do this is 
to rely on objective, ‘behavior-based’ systems that link predic- 
tions of escape or violence to an inmate’s past behavior, as 
distinct from psychological assessments or subjective gut feel- 
ings of correctional personnel.” 

Florida has been using a ‘‘decision tree’’ model. This system 
consists of many yes/no questions that lead to a classification 
decision. ‘‘Several States are using a private firm, 
Psychological Resources, Inc., of Atlanta to provide a com- 
puterized personality profile based on paper-and-pencil 
psychological tests.”’ 

The point-based classifications systems claim to predict 
behavior more accurately than the subjective good judgment of 
individuals or teams. Points are correlated to escapes and 
violence and help to determine what type of an institution an in- 
dividual will be sent to. In other areas of criminal justice 
system pretrial release and parole guidelines have been used to 
determine release dates and the style of supervision. A secon- 
dary role is given to the offender’s ‘‘needs,’’ which is the term 
now being substituted for treatment and rehabilitation. 

The courts have provided the impetus for change, with the 
landmark case in classification being Pugh v. Locke. In 1976, 
Alabama’s prison system was declared unconstitutional and it 
was also learned that there was no working classification 
system. 

Most persons who have studied classification agree that the 
process should be governed by several principles: (1) Inmates 
should be placed in appropriate security classification and not 
classified higher than warranted; (2) inmates should be inform- 
ed, be present, and should be allowed to challenge classification 
feelings; (3) classification decisions should be objective and 
consistent; (4) overrides should be allowed and defined; and (5) 
regular reclassification should be allowed. 

The criticism from those who do not subscribe to objective 
point systems is that the new role turns persons to book- 
keepers, that the push toward lower security could cause a 
backlash if a few highly publicized escapes occur, that the new 
systems are largely untested, that inmates continue to be 
overclassified despite the new system, that predictions of 
escape or violence are too unreliable to justify restrictive 
placements, and that the new classification systems are in- 
creasing the dehumanization of the process and is helping to 
destroy one’s creativity. 

The indications are that these classification systems will 
undergo gradual refinement as the system is used, as data is 
collected, and as the instrument is revised and retested for its 
validity. In conclusion, those who have devised these objective 
systems say that the real work of predicting inmates’ behavior 
has really just begun. 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


“‘Rhetoric and Reality: A Critical Appraisal of Community 
Correctional Programs,” by John H. Hylton (July 1982). John 
Hylton assesses the gap between rhetoric and reality in this ap- 
praisal of community correctional programs and suggests that 
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such programs have been allowed to proliferate largely free 
from critical scrutiny. Evidence thus is presented in this essay 
that raises questions about the effectiveness, humaneness, and 
economy of community-based programs. 

An analysis of crime rates and imprisonment reveals that not 
only is the rate of imprisonment keeping pace with the increas- 
ing crime rate, but the expansion of community corrections pro- 
grams leads to the conclusion that the state is exerting control 
over an increasing proportion of the population. In fact, studies 
indicate that states with the highest per capita use of commun- 
ity corrections programs were found to have above-average 
reliance on institutions. 

This article similarly gives attention to studies concluding 
that community programs are no more successful than institu- 
tions in reducing recidivism rates. Furthermore, community 
programs may contribute directly to increasing crime rates by 
virtue of the offender continuing to engage in criminal activity. 

So far as the humaneness of community correctional pro- 
grams is concerned, there is a substantial and growing body of 
evidence that suggests community programs have been 
associated with a variety of conditions that can hardly be term- 
ed humane. 

An examination of community corrections and the provision 
of services to offenders reveals evidence that often offenders do 
not receive the services for which they were referred, and in 
many instances are deprived of their legal rights. 

Some attention also is given to the ‘‘residual’’ offender and to 
the birth of new strategies of social control along with the costs 
of community corrections, particularly the indirect costs. Often 
where savings are achieved, it is due to sacrifice of program ob- 
jectives. 

This essay concludes with the recommendation that the con- 
cept of community corrections needs rethinking. The author 
neither condemns community corrections nor advocates more 
widespread use of incarceration. Rather, this examination is 
designed to lead to the appreciation that programs of correc- 
tions in the community are, in fact, important strategies of 
social control. 


“Saving the Children: The Promise and Practice of Parens 
Patriae, 1838-98,” by Alexander W. Pisciotta (July 1982). Alex- 
ander Pisciotta, in an introspective look at the promise and 
practice of parens patriae during the period 1838-98, addresses 
the problem by contrasting how it was applied in juvenile refor- 
matories from the landmark decision incorporating the doctrine 
into the American legal structure. 

A review of Ex parte Crouse and ensuing legal decisions 
reveals that commitments of minors were predicated on the 
belief that the state could serve in loco parentis in providing 
juveniles with parental discipline, meaningful labor, religious 
instruction, education, and beneficial apprenticeship. Through 
case history highlights, it is interestingly presented that the 
promise and the practice were quite divergent. 

A review of the literature suggests that there was con- 
siderable difference between the rhetoric of the keepers and the 
reality confronting the inmates in the area of the state as 
disciplinarian. Considerable abusiveness reigned. 

The concept of contract labor visited its abuses as well. It 
would appear that contractors exploited for their own ends far 
more than training the inmates. 

In the area cf religion, it was demonstrated that many con- 
flicts arose, and it would appear that there was more pro- 
selytization than concern for salvation. 

The use of apprenticeship programs similarly provided yet 
another opportunity for abuse of the wards of the State, and in 
many instances, the wards became merely indentured servants. 

Perhaps the most significant commentary on the ability of the 
state to act as loco parentis is reflected in the behavior of in- 
mates toward their parental substitutes. Simply, a parent-child 
relationship did not exist. 

In concluding, the author identifies a significant disparity 
between the promise and practice of parens patriae. Discipline 
seldom was parental in nature, wards were economically ex- 
ploited, and reformation did not take place. Based on the 


historical record, one can only wonder how the doctrine could 
have been extended so long or be considered as humanitarian 
well into the 1960’s. The practical lesson to be learned from 
history is that there is a critical need to assess ob<=tively the 
‘‘benevolent”’ effects of rehabilitative efforts. Ti: initial step 
toward developing a truly humane juvenile justice system re- 
quires the abandonment of unfounded humanitari:.1 rhevoric. 


““Undetected Recidivism Among Rapists and Child 
Molesters,’’ by A. Nicholas Groth, Robert E. J.ongo, and J. 
Bradley McFadin (July 1982). Contrary to much of the 
literature suggesting that sex offenders nave ore of the lowest 
rates as ‘‘repeaters,’’ clinic experience put forth by the authors 
argues otherwise. 

Using a study sample comprised of two greujps, one group 
committed to a security treatment center ani! the otner to a 
maximum security prison, totaling 83 convicte:: pists 54 
child molesters, an anonymous questicnnaire wes administered 
asking a series of questions relating t~ tizir hisiorv of sexual 
offenses. The study results indicated +>=+ ine majucity of the of- 
fenders had been convicted more than once, and, on average, 
had committed two to five times as many sex crimes for which 
they were not apprehended. 

Findings suggest that these offenders are serious recidivists, 
that the behavior often commences in adolescence, pointing to 
psychosexual problems, and that the admitted undetected 
recidivism figures probably are conservative. Since there is no 
status recognition or reward for being a sexual offender, either 
in the community or in an institutional setting, it is expected 
that sexual offenders would minimize their wrongdoing. 

Important implications from the above for consideration are 
that the behavior is chronic, that sexual assault is more 
psychologically than situationally determined, that there is a 
necessity to concentrate on younger sexual offenders to prevent 
or reduce later victimization, and that the use of recidivism as a 
measure of the effectiveness in rehabilitating sexual offenders 
is unreliable. 

Although the authors did not deal with the concept of whether 
rapes are really sexual offenses, they do not conclude with the 
admonition that if we are to deal effectively and meaningfully 
with the problem of sexual assault, we must recognize that it is 
a repetitive pattern of behavior, most of which is undetected. 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAVID M. PETERSEN 


“‘Addict Careers. I. A New Typology,’ by David N. Nurco, 
Ira H. Cisin, and Mitchell B. Balter (December 1981). Because 
narcotic addicts are a very heterogeneous group the practice of 
placing narcotic users into a single category has little merit 
from the standpoint of etiology, prognosis, or potential for 
rehabilitation. The present study is an attempt to predict from 
antecedent information what kind of narcotic addict a person 
will be if he becomes a narcotic addict and to describe the life- 
style variations associated with varying patterns of addictive 
careers. 

A sample of 499 subjects was drawn from a police register of 
male narcotic users first known to the Baltimore City Police 
Department between 1952 and 1956. Almost all the subjects 
(98%) of the original sample were located and 92% of the eligible 
persons were interviewed. A group of 238 cases (103 whites and 
135 blacks) qualified for the analysis presented in this and 
sul sequent papers. For a subject to qualify for inclusion in the 
present analysis a minimum of 10 years had to elapse from the 
onseé of narcotic addiction to the date of interview. 
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The typology of addict careers developed here is based upon 
the concepts of opportunity and motivation to use drugs, that 
is, the degree of involvement with narcotic drugs in relation to 
the opportunity for voluntary abstinence. The typology takes 
into account the amount of time spent in each of the following 
statuses: (1) addicted, (2) in the community and not addicted, 
and (3) incarcerated. Emphasis is on the degree of involvement 
with narcotic drugs, on opportunity to use such drugs as 
represented by time in the community as opposed to being in- 
carcerated, and on voluntary abstinence. Application of these 
concepts to the Baltimore data revealed five clearly 
distinguishable types. Type I is represented by low involve- 
ment with narcotic drugs on a daily basis (less than 50% of the 
time), high opportunity in that they spent nc more than 2 1/2 
years incarcerated, and high voluntary abstinence as 
demonstrated by the fact that they resided in the community at 
least 7 1/2 years and were addicted only a small proportion of 
this time. Type II involves low involvement with narcotic 
drugs, low opportunity because they spent more than 2 1/2 
years incarcerated, and low voluntary abstinence because they 
had relatively little drug-free time in the community. Type ITI 
includes medium involvement with drugs with 50-74% of the 10 
years addicted, high opportunity since not more than 2 1/2 
years of the remaining time was spent in incarceration, and a 
medium level of voluntary abstinence. Type IV includes 
medium involvement with narcotics, low to medium opportuni- 
ty since more than 2 1/2 years were spent incarcerated, and, 
therefore, little remaining time for voluntary abstinence. Type 
V has the highest involvement with narcotic drugs with at least 
7 1/2 of the 10 years devoted to addiction, and, therefore, op- 
portunity was high and voluntary abstinence was low. 

The focus on the remainder of ‘‘Addict Careers. I.” is a 
description of the differences among the types with regard to 
antecedent correlates or factors that can be useful in predicting 
the type of addict career that emerges. The analysis concerns 
status and behavior for these subjects early in life and covered 
a number of variables in the following areas: social status, 
social and geographical mobility, education, employment, 
juvenile delinquency, and criminal behavior. 

‘Addict Careers. II. The First Ten Years,’’ by David N. Nur- 
co, Ira H_ . Cisin, and Mitchell B. Balter (December 1981). Part 
II of the Nurco, Cisin, and Balter study describes the behavior 
of the same 238 narcotic addicts during the first 10 years of 
their addiction and contrasts several life-style variables to a 
typology of addict careers based upon the concepts of op- 
portunity and motivation to use narcotics. The principal em- 
phasis in the analysis is upon similarities and differences 
among the various types of narcotic addicts. 

Although consideration of space prohibits delineation of the 
trends within each of the designated types, the general conclu- 
sions can be stated. Periods of Addiction. During the course of a 
10-year career the average addict had approximately three 
separate periods of addiction. However, there exists con- 
siderable variation around this summary statistic. About 2% of 
the addicts had been addicted through the entire 10-year period, 
while approximately the same percent had as many as eight 
separate periods of addiction. In addition, there was con- 
siderable variation in the length of periods of addiction, rang- 
ing from a period of 1 month through addiction throughout the 
entire 10-year period. The average period of addiction across in- 
dividuals was approximately 2 years (slightly less for whites 
than blacks). Within each racial group there were wide varia- 
tions across addict types in the extent to which heroin was the 
dominant drug. The analysis revealed that in every type whites 
were far more likely than blacks to go through an entire 10-year 
career without ever having a period in which heroin was the 
dominant drug. Although the majority of addicts in each type 
(both black and white) reported that they had some legitimate 
income from employment while they were addicted, the fraction 
of their total income which was derived from such employment 
was considerably less than one-half in all types. The great ma- 
jority of addicts of all types (both black and white) had at least 
some illegal income during periods of addiction during the 10- 


year span. In addition, almost all had illegal income in more 
than 1/2 the periods of their addiction. Moreover, a con- 
siderable majority of the addicts in all types and for both races 
were primarily dependent on illegal income as their principal 
source of economic support during the periods of addiction in- 
vestigated. In all types, fcr both races, the greatest majority of 
the addicts reported that they had been a member of a close 
family group during their periods of addiction (spent most of 
their addictive periods as a member of a close family group). 
Transition from Addiction. With the exception of a few addicts 
(n=5) in Type V, every addict in each of the five types, for both 
races, became a nonaddict at least once during the 10 years 
covered. In Types II, IV, and V the majority of black addicts 
never had a voluntary termination of addiction. In all types-by- 
race groups (except white addicts in Type V), only a minority of 
addicts went through the entire 10-year period with no time in 
incarceration. For those who were incarcerated, the average 
length of each incarceration varied considerably among the five 
types of addicts. Periods of Nonaddiction. The periods examined 
here are those in which addicts voluntarily dropped their drug 
habit or reduced it below the level of addiction. Almost one- 
third (31%) of the addicts never had any such period of nonad- 
diction in the community. Of the remaining addicts, the majori- 
ty of the black addicts of all types (except Type I) had only one 
such period of nonaddiction. Members of Type V, whose 
average periods of addiction were the longest, showed the 
shortest average length of ‘‘off’’ periods. Among the other 
types, the relationship between average length of ‘‘on’’ and 
“‘off’’ periods was by no means consistent. The majority of ad- 
dicts of all types received most of their income from legitimate 
means during such periods (the contribution was higher for 
whites than blacks.) The presence of illegal incomes was con- 
siderably less frequent during periods of nonaddiction in the 
community than it was during periods of addiction. The living 
arrangements of addicts during periods of nonaddiction were 
similar to their living arrangements during periods of addic- 
tion, that is, most lived with close family members. 


“‘Addicts Careers. III. Trends Across Time,’’ by David N. 
Nurco, Ira H. Cisin, and Mitchell B. Balter (December 1981). 
The purpose of this paper is to explore changes in the narcotic 
addiction scene during an era of rapid social change. The em- 
phasis is upon the shifting nature of the narcotic addict popula- 
tion and on the changes in forms, patterns, and practices 
associated with narcotic addiction. 

The same sample base is utilized for analysis in ‘‘Addict 
Careers. III.’’ as was employed in Parts I and II, however, in 
this report the data have been weighted to compensate for dif- 
ferential sampling by year from the sample frame, so that the 
total for the population and the totals for various groupings 
reflect population parameters. Incidence cohorts were con- 
structed for this report reflecting the trends across time of the 
characteristics of new recruits into narcotic addiction. For 
simplicity, the incidence cohorts were grouped into three: pre- 
1955 (1937-1954); 1955-1959; and post-1959 (1960-1966). 

The data of the current investigation, based on and projected 
to the listing of all narcotic addicts known to the police in 
Baltimore over a quarter of a century, confirms the 
predominance of blacks in the addict population. It can be 
stated that for every 10 men entering addiction at any given 
time, 7 or 8 were likely to be black. There were differences be- 
tween the background characteristics of blacks and those of 
whites who became addicts, but within each racial group of ad- 
dicts, separately, there was little variation in such 
characteristics across time. Among both white and black ad- 
dicts the picture regarding social status was essentially the 
same: no clear trend across time in social status of those per- 
sons who became addicts (although the white addicts were con- 
sistently drawn from a higher social class than the blacks). For 
both races, the persons who entered addiction later in the 
quarter century studied were more likely than those who 
became addicted earlier to have had contacts with juvenile 
authorities and to have had acknowledged criminal activity 
prior to first narcotic use. In the pre-1955 period the median age 


of onset of addiction for white addicts was just over 18 years 
and for blacks it was more than a year older. During the 1955- 
1959 period the onset occurred more than 1 1/2 years earlier on 
the average but after 1959 the trend was reversed so that new 
addicts of both races showed a median age of onset of 18 years. 
Not all addicts are addicted to heroin. Indeed, among white ad- 
dicts, liquid codeine was the drug of choice for the majority of 
new addicts recruited between 1955-1959. After 1959, the pat- 
tern of drug choice among white addicts returned to an em- 
phasis on heroin. Examining the addiction typology described 
in ‘‘Addict Careers. I.’’ certain characteristics of the addicts’ 
careers seem to be reasonably stable across time. For example, 
among black addicts the modal career during all time periods is 
best described as Type V: virtually uninterrupted addiction 
during a 10-year period with little or no incarceration. Among 
the white addicts, the distribution of career patterns showed a 
much less pronounced tendency toward uniformity. With 
regard to the criminal activities of these addicts over time, the 
trend shows a slight decline in the importance of illegal income 
when one compares the addicts who began their careers in 1955- 
1959 with those who began earlier, followed by a noticeable in- 
crease among those who began their careers in 1960 and 
thereafter. 


““A Test of Wikler’s Theory of Relapse: The Frequency of 
Relapse Due to Conditioned Withdrawal Sickness,”’ by William 
E. McAuliffe (January 1982). Relapse to opiate use after suc- 
cessful withdrawal is one of the most perplexing aspects of ad- 
diction. Wikler offered one explanation of such relapse—condi- 
tioned withdrawal sickness. In Wikler’s model the exposure of 
a nondependent postaddict to conditioned stimuli (e.g., en- 
vironments previously associated with true acute withdrawal) 
would elicit conditioned withdrawal symptoms. The postaddict 
responds to these symptoms as he or she had to unconditioned 
withdrawal sickness by craving and taking drugs, resulting 
ultimately in readdiction. The present study seeks to assess the 
importance of conditioned withdrawal symptoms for explain- 
ing relapse in street addicts. The study determines how often 
abstaining addicts usually experience conditioned withdrawal 
symptoms, and how such symptoms result in relapse. 

The data for this paper came from tape-recorded interviews 
with 60 male street addicts in Baltimore during 1969 and 1970. 
All respondents were lower-class active addicts with expensive 
histories of addiction and most were involved in crime. 
Although 60 addicts were interviewed in this study, only 40 
cases proved to be useful to test Wikler’s theory. The 40 addicts 
who abstained on the street long enough to pass through active 
withdrawal were asked whether or not they had experienced 
conditioned withdrawal symptoms, what they thought had 
caused their symptoms, what was on their mind when they ex- 
perienced these symptoms, whether they responded to these 
symptoms by taking drugs, and if they did, whether that drug 
use ultimately resulted in relapse, a return to frequent (daily) 
use of opiates. 

The results of these interviews raise doubts about the im- 
portance of conditioned withdrawal sickness as a cause of 
relapse. Only 11 of 40 respondents (27.5%) had experienced con- 
ditioned withdrawal sickness. There was a slight, nonsignifi- 
cant difference in the mean length of the longest abstinence be- 
tween those who experienced conditioned withdrawal (11.5 
months) and those who did not (10.9 months). Only two respond- 
ed to the conditioned withdrawal by taking drugs, and one 
ultimately relapsed as a result. Since all of the 40 addicts had 
relapsed at least once, conditioned withdrawal sickness does 
not appear to explain a large proportion of the relapses that 
street addicts experience. If conditioned withdrawal sickness 
does not account for most addict relapses, what does? McAulife 
maintains that addiction theorists have underestimated the im- 
portance of euphoric effects in explaining addiction 
phenomena. His previous research has shown that long-term 
addicts continue to experience euphoric effects despite 
tolerance development and abstaining addicts report that the 
desire for euphoria is an important reason for resuming opiate 
use. 
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“Testimony for the Neglected: The Mentally Ill in the Post- 
Deinstitutionalized Age,’’ by Bert Pepper, M.D., and Hilary 
Ryglewicz, M.S.W. (July 1982). In this article the authors ex- 
amine current public and professional policy concerning the 
care of the mentally ill, in the context of a major social change, 
now familiarly known as deinstitutionalization. Factors which 
are cited as having led to the development of this policy include 
the discovery of new medications which are effective in con- 
trolling the acute symptoms of major mental illness; various 
legal challenges to the confinement of mental patients, often in 
the context of their civil rights; economic factors associated 
with rising costs of inpatient care; and, finally, a growing con- 
viction that patients may achieve their highest level of func- 
tioning in less confining situations, so long as these are com- 
mensurate with their treatment needs and general safety. As 
measured by these considerations, deinstitutionalization 
represents a responsible approach to the problems of the men- 
tally ill. 

However, the transfer of large numbers of chronically mental- 
ly ill persons into the community has not been without its pro- 
blems. In the authors’ views these problems have occurred 
because the communities, largely through want of funds, have 
failed to provide some of the supports which these patients 
were receiving in the psychiatric hospitals. Among the sup- 
ports which have not been replicated in the community are low 
cost housing, financial support, employment or vocational 
rehabilitation, socialization and recreational opportunities, ad- 
vocacy, supervision and protection, and, in many instances, ap- 
propriate levels of care management. 

Another significant problem which is a byproduct of vigorous 
efforts to push people out of hospitals and to keep them out of 
hospitals has been a growing number of significantly mentally 
ill young adults who cannot receive adequate care, absent the 
availability of hospitalization. These young adults, roughly in 
the age group 18-35, comprise a new high risk group who show a 
high incidence of use of alcohol and other drugs, a high in- 
cidence of suicide attempts, a high incidence of conception of 
children, who may become our next high risk generation, a 
sizeable incidence of law violations involving violence, and a 
high degree of financial dependence on public assistance pro- 
grams or on their families. 

The authors deplore the fact that little is being done to pro- 
vide more adequate care and support for these needful mentally 
ill populations. They recommend that mental health profes- 
sionals strengthen their advocacy roles for these ‘‘devastated 
victims of deinstitutionalization.”’ Specifically, they recom- 
mend that we advocate funding of community treatment pro- 
grams at levels more commensurate with the critical needs of 
these seriously impaired people; that the funding of rehabilita- 
tion services be based on functional disability rather than other 
outworn criteria; that we oppose changes in certification pro- 
cesses and reductions in Medicare and Medicaid programs 
which would further reduce medical services to the mentally ill; 
that the state take a larger role in funding community care pro- 
grams for these patients; and, finally, that states take respon- 
sibility for insuring decent housing for the many mentally ill 
who are now in our streets. 

“The New Mendicancy: Homeless in New York City,” by 
Ellen Baxter and Kim Hopper (July 1982). In a companion arti- — 
cle, these authors describe the results of an ethnographic study 
of the homeless poor in New York City. It has been estimated 
that there are as many as 36,000 adults in New York who are 
periodically or permanently homeless, while the city has about 
4,000 emergency shelter beds. Meanwhile, the numbers of 
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young adults, both men and women, on the streets are growing. 
While this population is generally felt to be heterogenous in its 
makeup, all observers appear to agree that it includes large 
numbers of relatively severely disturbed and disabled 
chronically mentally ill persons. 

In their study, these authors chose to try to learn how these 
homeless people ‘‘meet and resolve daily problems of sur- 
vival.’’ They report that they found little support for the 
popular notion that these people live on the streets by their own 
choice. On the contrary, they found a larger demand for ac- 
commodations than could be provided and at the same time 
they found that available sheltering facilities were so over- 
crowded and delapidated as to discourage requests for service. 
In fact, the authors paint a very bleak picture of life in these 
shelters. 

The authors conclude that the homeless are reachable, and 
that if there were decent and humane shelter available, there 
would be no lack of willing recipients. They point to the fact 
that shelter is ‘‘the indispensable first step in reaching’’ these 
street people. They go on to observe that clinical needs can only 
be addressed in a setting that satisfies survival needs. Finally, 
they observe that clinicians have a unique and intimate access 
to the homeless and that they need to advocate more and better 
shelter for them. 


CANADIAN JOURNAL OF CRIMINOLOGY 


Reviewed by VERNON Fox 


“Learning Disabilities and Criminology,’’ by W. H. Coons 


(July 1982). The field of learning disability has considerable 
semantic confusion, badly designed research, and enthusiastic 
practitioners without a clear definition. The term, ‘‘learning 
disability,’’ was apparently first coined by Samuel Kirk in the 
early 1960’s and Franham-Diggory maintains that it is not a 
scientific category, but a political invention designed to direct 
funds to otherwise unclassified children. There is a substantial 
group of people ranging in age from very young to adult who 
have a variety of serious learning deficiencies which are not 
consistent with their levels of general intelligence or 
socioeducational backgrounds. Treatment programs have been 
characterized by various substantial ‘‘between-subject”’ dif- 
ferences in response to treatment. It is obvious that there is no 
panacea and that it takes different types of treatment to effect 
change in different people with different learning disabilities. 
No relationship between learning disability and criminality has 
been demonstrated and the ability to remediate learning 
disability has not really been established. Before correctional 
and other agencies can mount difficult and expensive pro- 
grams, they must undertake research to identify learning- 
disabled offenders, the causal factors, etiology of the disability, 
and what remedial techniques could be effective in reducing 
recidivism. Beginning programs to correct a wide variety of 
learning disabilities seriously confounded by a myriad of pro- 
blems without time-consuming research to determine its direc- 
tion would be socially irresponsible. 

“Probation Outcome: Is It Necessary to Fulfill the Condi- 
tion?,”’ by M. A. Jackson, C. D. Webster, and J. L. Hagan (July 
1982). While ‘‘criminal justice system’’ implies a single unitary 
process, each of the subsystems comprising it do not necessari- 
ly work in close synchrony to produce a mutually agreed upon 
“‘justice system,’’ but may operate separately with different 
causal factors determining individual decisions. In a study of 
131 accused coming to trial in one Ontario Provincial Court 
jurisdiction during a 5-month period in 1975, 58 received ac- 
quittals. The remaining 53 cases were placed on probation, 36 
after a short period of incarceration. For a closer examination 


about them, the 53 probationers were categorized in six groups: 
(1) no conditions, (2) conditions and no further offenses, (3) pro- 
bation completed according to general reporting conditions, (4) 
ordered to satisfy a specific condition beyond the general condi- 
tions, but failed to do so, (5) probation completed under general 
conditions despite uncooperative behavior, and (6) new offense. 
The outcomes were 36 completing probation (1-5), 11 with a new 
offense (6), and 6 not completing probation. Of those who com- 
pleted probation, then, 44 percent were allowed completion 
despite nonadherence to all conditions. Persons receiving more 
supervision tend to violate probation more frequently. Dys- 
juncture exists in the decisionmaking process in probation. A 
thorough examination of this process would be needed before 
an integration of the system could be achieved. 


“Consensus in Decision-Making among Prison Case Manage- 
ment Officers,”’ by Frank J. Borborino and Robert B. Cormier 
(July 1982). Discretionary judgment in the criminal justice 
system has been studied extensively to identify factors that 
correlate with success or failure following release from prison, 
factors which influence parole decisions, sentence recommen- 
dations, and sentencing decisions. Decisionmaking with regard 
to temporary absences or furloughs has not received much at- 
tention, but is a key component in the gradual release plan in 
Canadian corrections. The first step in this process is one or 
more escorted temporary absences for 4 to 12 hours in the com- 
munity followed by an unescorted temporary absence (UTA) 
minimally supervised and usually for a 3-day period. The 
UTA’s are viewed as a major test of the inmate’s ability to 
manage his affairs properly. This study was conducted at two 
Federal penitentiaries in the Ontario region, Collins Bay and 
Joyceville. Both are medium security, but programming at Col- 
lins Bay emphasizes educational and vocational training and 
operates on the traditional classification model, while 
Joyceville emphasizes industrial work and operates on the Liv- 
ing Unit Model. At Joyceville, the Living Unit Officer (LUO) or 
the Living Unit Development Officer (LUDO) makes recommen- 
dations for UTA’s. At Collins Bay, classification personnel 
make those recommendations. In both cases, the recommenda- 
tions are sent to the warden, where they are generally aproved. 
This study included three groups of decisions by case manage- 
ment officers, nine LUDO’s and 32 LUO’s from Joyceville and 
eight classification officers from Collins Bay. Three forms were 
filled out by persons making the decisions: (1) Open-Ended 
Assessment, (2) Time Available Assessment, and (3) Decision- 
Making Rating Form that listed 48 factors. Two coders re- 
viewed the Open-Ended Assessment that produced a set of 34 
factors and the percentage of agreement for the two coders was 
89.6 responses. Disagreements were discussed until mutual 
agreement was reached, but 2.3 percent could not be resolved. 
The factors showing highest mean rating was Recent Breaches 
of Trust, followed by four other criminal history variables and 
three factors specific to the pass. Institutional Behavior ranked 
ninth and a general factor, Security, was ranked tenth. There 
was a high consensus among case management officers regard- 
ing (A) what factor should be considered when evaluating a tem- 
porary absence application and (B) the order of importance of 
these factors. There was some lack of agreement among case 
management officers as to how much weight was given a 
negative factor in overturning an otherwise positive recommen- 
dation. Case management officers use an inmate’s past 
behavior as a guide to present decisionmaking, but there is 
clearly a need to obtain predictors through appropriate out- 
come studies that would serve to guide decisionmaking. 

“An Exploratory Analysis of the Conceptual Meaning of 
Perceptions of Crime,’’ by Vincent F. Sacco (July 1982). Public 
perceptions of crime have been defined by theorists and re- 
searchers in criminology during the last decade, which 
academic criminologists and policymakers have sought to 
understand in terms of the determinants and the consequences 
of crime-related expressions of public fear and anxiety. Prob- 
lems in understanding these perceptions of crime include (A) 
unrealistic assumptions that perceptions of crime narrowly 
reflect a subjective assessment of an objective reality of crime, 
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(B) an ‘‘effects of crime”’ interpretation of perceptual interrela- 
tionship that brings in the complex issue of causality, and (C) if 
public perceptions of crime are expressions of diffuse anxieties, 
then statistical association with interpersonal mistrust or a 
weakening of community effect might be implicit in perceived 
concept. In January and February 1979 samples of households 
were selected from seven Alberta communities with popula- 
tions over 10,000. Samples drawn on the population 
represented by each community were restricted to persons over 
18 years of age and sex controlled by quota produced a sample 
size of 619. All interviews were conducted by telephone. Six- 
teen closed-ended items from the Alberta survey were factor- 
analyzed. The value of unstructured interviews is that there 
need not exist the assumption that the conceptual nature of 
perceptions is known. Crime related perceptions of the city 
were significantly high in fear of victimization in some par- 
ticular cities and barely significant in terms of age. Crime 
related perceptions of neighborhoods were significant in fear of 
victimization and sex, but barely significant in terms of 
socioeconomic status. The findings reaffirm the predictive im- 
portance of sex and city as variables, but the explanatory 
power is low. Future research should broaden the search for 
factors that affect crime-related perceptions and seek causal 
significance and influences, such as proximity of friends and 
relatives, integration in the social network patterns, and other 
variables far removed from the objective realities of crime and 
its control. 


“Justifying Criminal Justice Policy with Methodologically 
Inadequate Research,’’ by F. Douglas Cousineau and Darry! B. 
Plecas (July 1982). Throughout Canada and the United States 
recently, there have been changes in criminal justice social 
policies away from the treatment approaches through deter- 
rence ‘‘justice’’ and other flat-sentencing and determinate ap- 
proaches on the basis of ‘‘evidence’’ marshalled by ‘‘the Mar- 
tinson report’’ (Lipton, Martinson and Wilks; The Effectiveness 
of Correctional Treatment, New York: Praeger, 1975), which 
evaluated 231 ‘‘rigorous’’ studies between 1945 and 1967, as 
well as other articles supporting the ‘‘justice model.’’ The norm 
of organized skepticism has not guided criminologists in the ac- 
ceptance of ‘‘the Martinson report,’ but it has been accepted 
without adequate analysis. Only an impression of rigor 
characterized these studies considered in that report which has 
stirred considerable debate in criminology and corrections. A 
reevaluation of the Special Intensive Parole Unit (SIPU) 
studies described them as ‘‘probably, with a capital ‘P’, the 
most extensive controlled experiment in American correctional 
history,’”’ actually shoddy, and producing no plausible ‘‘find- 
ing.’’ Bernstein in 1978 concluded that social scientists involv- 
ed in evaluation research are more likely to be guided by norms 
of an ‘‘entrepreneurial model’’ than the norms of the social 
science ‘‘academic model.’’ The demise of organized skepticism 
in this case blazed criminology into the hands of ever present 
skeptical detractors. 


“Creating a Monster: Issues in Community Program Con- 
trol,’’ by Native Counselling Services of Alberta (July 1982). A 
program becomes a monster when it does not perform according 
to the expectations of its managers. Rather, the program has 


come under the control of someone else and is conforming to 
their expectations, instead. The Native Counselling Services of 
Alberta created the High Level Diversion Project in 1977 in 
Northwestern Alberta to serve High-Level, Fort Vermilion, 
Assumption, Meander River, and Paddle Prairie, which are two 
small towns, two reserves, and one Metis Settlement spread 
over a relatively wide area. The project was intended to involve 
community members extensively with a Diversion Screening 
Committee that would develop a suitable agreement whereby 
the offender could compensate for his offense, rather than by 
going through the traditional channels of the court process. In 3 
years of operation, there had been 72 referrals, of which 11 were 
rejected by the Crown, and four were referred back to the police 
or Crown, leaving 57 clients who actually took part in the pro- 
gram, 53 of whom successfully completed the agreements. The 
referrals were considerably lower than expected. The High 
Level Diversion project was intended to be flexible, innovative, 
educational, and to involve considerable community participa- 
tion, but it simply became another arm of the formal system. 
There were two Federal Ministries (Justice and Solicitor 
General) and one Provincial Government Department (At- 
torney General) with interest in the program, but with different 
perceptions and expectations. The High Level experience in- 
dicates that a community-based program must have the control 
based firmly in the community and in the private agency which 
administers it, rather than in the formal agencies of the 
criminal justice system. 

“Police School Programs: The Realities of the Remedy,’’ by 
Curt Taylor Griffiths (July 1982). The development and 
maintenance of a favorable public image is most critical for 
those groups of citizens with whom police have a high degree of 
contact and where potential misunderstanding and resentment 
are high. Police estimate that between 50 and 75 percent of 
police contacts are with youths under 18 years of age. Police 
have introduced program initiatives in Canadian schools 
designed to influence positively the perception of police by 
adolescents. In 1958, the school system in Flint, Michigan, 
pioneered a program known as the School Liaison Officer (SLO) 
program in which a police officer was assigned to a school on a 
full-time basis, maintaining an office in the school and being 
available to counsel students, make class presentations, and 
otherwise participate in school activities. In Vancouver, British 
Columbia, the Police School Liaison program is typical of those 
implemented by many police departments. In 1980, it had 10 of- 
ficers involved with approximately 44,000 of the 62,000 
children in the school system. The type of contact that a 
juvenile has with the police is the primary determinant of his 
views toward police. Youths who experience negative en- 
counters with police tend to have negative perceptions, while 
juveniles reporting positive experiences tend to express 
favorable perceptions. Some programs have reported success in 
all juvenile perceptions of the police, while others have provid- 
ed no evidence of attitudinal change. Retention of the tradi- 
tional crime control model of policing has resulted in obstacles 
to the implementation of police programs designed to improve 
relations with adolescents. Police initiatives that require com- 
mitment of the total police organization toward objectives that 
can be realistically achieved should be encouraged. 
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A Humanistic View of Delinquency 


Oral History and Delinquency: The Rhetoric of 
Criminology. By James Bennett. Chicago: Univer- 
sity of Chicago Press, 1981. Pp. 371. $28.50. 


This is an unusual book. It avoids the generic subject of delin- 
quency and makes no effort to enlighten the reader relative to 
delinquency per se. Further, it traces, in considerable detail, the 
development of the use of personal life histories of real-life 
deliaquents as these have been collected and published by 
earlier proponents of this rhetorical approach to delinquent 
theorems. The author’s aim seems to be to present the condi- 
tions under which these early oral histories originated. In this 
regard it tends to be a ponderous tome which purports to 
stimulate the re-use of oral history as a humanistic approach to 
delinquency prevention. Simultaneously, it also offers a series 
of interesting vignettes on the personal lives of nearly all of the 
early socialists who utilized this technique. 

The author complains that this style has been neglected by 
social scientists during the past generation. Certainly we would 
agree that today it seems to be of only peripheral interest to 
most academic criminologists. Nevertheless he maintains that 
this method can still be used advantageously to convince others 
of the need for community-based delinquency prevention pro- 
grams in our continuing efforts to control delinquency. The lat- 
ter approach to crime control consistently threads its way 
throughout the text in pronounced preference to the earlier 
views of delinquency as originating in the genes or in the un- 
conscious of the individual, or in the more recent view of the 
symbolic interactionists who maintain that delinquency is 
created by the political power systems who officially label such 
deviants. 

The author devotes his first two chapters to the eloquent ad- 
vocacy of Henry Mayhew on behalf of social misfits whom he 
encountered on the mid-19th century streets of London. His ap- 
proach amalgamated drama with cultural anthropology, a 
technique which was subsequently employed advantageously 
by later theory builders to develop a more sophisticated 
theoretical context by which to understand the etiology of 
delinquent behavior. But this could not occur due solely to 
Mayhew’s efforts. Thus the author next describes the ‘‘cell con- 
fessional’’ developed at about the same time by Rev. John Clay 
of Preston Gaol, the patron saint of prison chaplains. These 
consisted of written statements from convicted prisoners who 
described in detail their previous adventures in crime. Clay 
augmented their personal narratives with descriptive 
statements in an effort to support his biased contention that the 
roots of crime evolve from drunkenness and an ignorance of 
religion. 

A hiatus in the development of oral history followed the work 
of Clay until Ben Lindsey of the Denver Juvenile Court took up 
the banner shortly after the turn of the century. Lindsey, while 
weak in the conceptual cogency as presented in his written ac- 
counts, was convincing in his rhetorical amplification in which 
the central theme was an effort to reject the offense rather than 
the offender. Lindsey's efforts corresponded with the Chicago 
movement by prototype social workers at Hull House to 
establish the first juvenile court. Unfortunately the perspective 
which developed tended to follow the Lambrosian medical 
model of individual defect. This, the author emphasizes, 
delayed professional recognition of the impact which the 
cultural milieu has on socializing youth into delinquent 
traditions. 

The social physician, William Healy, was the next to use the 
delinquent’s ‘‘own story’’ as a device for enhancing the 


understanding of delinquency. This was achieved via his in- 
novation: the case study, following his appointment as the first 
director of the Institute for Juvenile Research (Chicago). His 
work overlapped chronologically with that of W. I. Thomas, the 
originator of a social science paradigm based on thousands of 
collected life histories of delinquents, et al., which he used to ad- 
vance an understanding of social deviance. Thomas initially 
avoided statistical analysis of any sort, although later in his 
career he acknowledged the need to augment his case studies 
with quantitative data. However his insistence on continuity of 
the delinquency process led him to the emphatic denial of 
criminal stereotypes and hence his rejection of the idea of 
treating delinquency as a separate phenomenon. Thus it was 
Thomas who established the epistemological position of oral 
histories somewhere between inductive literary insight and 
scientific theory. The interaction evolving from this interstitial 
placement constitutes the essence of the methodological prob- 
lem in the use of oral history. It’s achievements, however, 
outweigh such potential disadvantages in that the early social 
workers who interacted with delinquents, et al., were better 
enabled to rid themselves of their moralistic perspective 
toward deviance. This led over time to social reform through 
the contributions of modern empirical sociology. 

In this way, the city of Chicago became a ubiquitous 
laboratory for autobiographical validity as this was advanced 
at the University of Chicago by such early sociological scholars 
as Robert Park, Ernest Burgess, et al. The latter, in turn, was 
the mentor of Clifford Shaw whose work he guided and inter- 
preted. But at the same time Burgess’ interests in quantitative 
methodology as a means of promoting the science of sociology 
diverted scholarly interest away from Shaw’s autobiographical 
accounts, although he never abandoned his support for the use 
of such personal documents to understand the delinquent as a 
person. 

Other Chicago sociologists subsequently utilized human 
documents to promote the examination of the subjective 
aspects of social action. This included Frederic Thrasher’s 
study of gang delinquency as well as the work of Clifford Shaw 
and Henry McKay who collaborated in their analyses of delin- 
quency areas produced by social disorganization. While the in- 
tellectual and analytical shortcomings of the latter have been 
criticized for ignoring an explicit macrosociology of the subject, 
this was more than compensated for by the creative emloyment 
of indigenous workers in that great social reform movement 
known today as the Chicago Area Project. 

The author then devotes an entire chapter to the transmission 
of delinquent and reformist attitudes as these were described 
by Shaw and McKay who employed such rhetorically effective 
discourse as a practical means for ameliorating delinquent 
behavior. One aspect of their approach was to promulgate oral 
histories to their readers—especially social workers—whose 
perspective they depreciated because such workers failed to 
grasp the viewpoint of their clients who experienced the world 
in a far different way than they did. 

But Shaw and McKay, despite their ability to present a vivid 
picture of how delinquent practices were transmitted from one 
person or group to another, avoided an analysis of the political 
aspects of their own work. Yet they knew how the political pro- 
cess penetrated the social milieu under study, but viewed this 
as epiphenomenological. Therefore, to focus on the independent 
consequences produced by political institutions, the author 
spends an entire chapter in describing a political paradigm as 
this view was adopted and advanced by Saul Alinsky and 
Howard Becker, both of whom made use of oral histories from 
this perspective. 

The final chapter is the most valuable aspect of this otherwise 
rambling discourse which traced the history of histories. Much 
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more concisely written than the nine previous chapters, this 
conclusion clearly summarizes the author’s earlier discussions 
of the place of oral history in sociological research. This is done 
relative to the conditions which generate oral histories (e.g., 
social, rhetorical, personal and technical conditions) while still 
acknowledging their limitations (in terms of subject matter, 
method and deficiencies in communicative capacity). The 
author reiterates, however, the important functions which oral 
histories provide such as attracting readers to a subject they 
might otherwise have ignored, working as a dialetic between 
things unique and commonplace, and persuading readers to 
what the author conceives of as the truths of delinquency: (1) 
Delinquents are not alien beings; (2) good people become bad by 
interacting in a criminogenic environment; and (3) delinquency 
can be prevented in part only by changing such milieu. 

Serious students of this approach to understanding delin- 
quency will find the appendix of considerable value. Here the 
techniques used by Mayhew, Healy and Shaw are described in 
more detail than was contained in the main body of the text. An 
impressive set of notes (covering 50 pages) augments the 10 
chapters and appendix followed by 18 pages of bibliographical 
citations and a well developed index. 

In conclusion, this book was not designed for public con- 
sumption nor is it appropriate for undergraduate courses in 
delinquency. Methodologists may find utility in its many 
detailed pages which describe how this technique developed. 
However, except for the final chapter, nine-tenths of the con- 
tents repose in a historical context and hence may be more at- 
tractive to researchers interested in the etiology of 
autobiographical accounts than to modern social scientists who 
seek to enhance their methodological ski!!s. These facts when 
linked to its cost suggest that its potential circulation may be 
limited to a small but select group of sociologists whose 
academic interests parallel that of the University of Chicago 
from whose archives the subject matter of this text was derived. 


Western Michigan University LLOYD BRAITHWAITE 


Economic Strategies: A New Era 
for Corrections 


Economic Strategies in Probation, A Handbook for 
Managers. By Timothy L. Fitzharris. Sacramento, 
California: California Probation, Parole and Cor- 
rectional Association, Inc., 1981. Pp. 125. 


This Handbook is further evidence that the era of fiscal 
justification of social programs has arrived. To the corrections 
professional imbued with a sense of humanism and the desire to 
help offenders, the handbook may be cause for depression. Has 
the ‘‘human element’’ in our work disappeared? A careful 
reading of the Handbook may soften the blow. Nonetheless, this 
is important reading because current budget limitations on 
public agencies require that corrections professionals evaluate 
their services with respect to real world conditions, particularly 
those relating to public safety and the desire and/or ability of 
the public to support ‘‘nonproductive,’’ i.e., ‘‘social’”’ programs. 

The author assumes that probation is an established and ef- 
fective discipline which produces real benefits for the public 
and individual offenders. The problem is seen primarily as sell- 
ing those benefits to the public to sustain probation operations. 
In reality, however, the wise manager will want to reflect on the 
benefits presented by the probation departments cited to see if 
the same benefits can be or are produced by his/her 
organization. 

The goal of the handbook is clearly to help probation agencies 
survive the economic crunch. It comes from California, which 
has experienced proposition 13. The challenge is to identify 
what the department does which results in financial benefit for 
someone—the offender, the victim, the revenue coffers of local, 
state, or Federal government, or for society in general. (If it 
does very little, the message is clearly to get busy.) The publica- 


tion contains a wealth of information and suggestions as to 
what to do to improve services. Of particular value are the ap- 
pendix materials which support the effectiveness of probation 
and provide additional detail on the cost effectiveness of a 
sound classification system in the supervision of probationers. 
The information on the value of intensive parole supervision in 
chapter 3, as supplemented by a full report in Appendix II, is of 
particular interest as it serves as the basis for conclusions 
about the cost effectiveness of probation. The classification 
system used was developed in California in the 1960’s for 
parolees. The reader will be aided by a knowledge of the several 
studies done in that period, as discussed by Babst (see cites for 
Takagi, Robison, Marguerite Warren, Lohman, etc.). 

It is difficult to criticize a publication which captures most of 
its faults in its Preface. The case is made for probation ad- 
ministrators to sell what they do well, with less emphasis on 
reducing costs than on keeping present levels of funding 
through alternate means—e.g., little overall emphasis is placed 
on cutback management techniques (chapter 7), while virtually 
every chapter speaks to the need to continue operating at cur- 
rent levels. At times the chapters appear redundant, constantly 
stressing the search for subsidies, transferring costs, sources of 
new revenues (fees, penalty assessments, or other charges), and 
the like. In fact, there is little actual repetition, although some 
of the chapters could have been grouped or integrated for easier 
reading. For example, chapters 1, 3, and 5 make the case for 
keeping probation and chapters 2, 4, and 6 discuss the types of 
funding needed for the maintenance of services. (Figures and 
tables should be checked for accuracy, too—see the ‘‘DH”’ in 
Figure 2, p. 15, and the missing minus sign in table 1, p. 97.) 

The report uses considerable case material from California 
and at times details specific California legislation (p. 51); for 
this reason, the report may be seen as less valuable, which 
should: not be the case. Not all the ideas and approaches 
described can be used, nor should they be, but most can be used 
in any jurisdiction to improve service delivery and provide the 
economic strategies needed to survive fiscal cutbacks. 

It is hoped that the strategies presented will be used in the 
context of a real assessment of what should be cut from existing 
budgets. Economic strategies for sustaining probation services 
do not preclude the necessity for cuts where budgets are fat, but 
these cuts must be made within the context of understood 
priorities. Appendix I was chosen for addressing issues and 
trends in probation, encompassing numerous matters of special 
relevance in setting priorities in relation to the economic 
strategies established for the future. Each jurisdiction must ad- 
dress, for example, the issue of supervision and control of of- 
fenders versus the provision of assistance and services (p. 82), 
or the achievement of some balance between the two. As the 
Handbook suggests, many questions such as this one remain 
unclear or unanswered in probation. The answers to these ques- 
tions will greatly influence the economic strategies adopted. If 
issues such as these have been examined first, the publication 
will be of greater use to the reader. 


Rockville, Md. DALE K. SECHREST 


Another Fad That Failed 


Scared Straight! And the Panacea Phenomenon. By 
James O. Finckenauer. Englewood Cliffs, N.J.: 
Prentice-Hall, Inc., 1982. Pp. 257. $13.95. Paper- 
back. 


For crime, as for other cancers, we long for a cureall and 
anyone who claims to have one can attract much attention. As 
this book shows, use of prisoners to tell juveniles that crime 
does not pay has been repeatedly oversold as a crime preven- 
tion remedy. Yet in the late 1970's a Reader’s Digest article and a 
prizewinning television film propelled into unprecedented 
prominence such a project at New Jersey’s Rahway prison. 
Politicians and the media were snowed by its spacious success- 


84 FEDERAL PROBATION 


rate claims, and the public was entranced by the film’s por- 
- trayal of tough cons using foul language to threaten juveniles 
with sodomization if they ever became prisoners. The program 
was copied at other prisons throughout the country. 

Finckenauer provides extensive summaries of relevant 
theory and research on reformation of offenders. Yet in sum- 
marizing a long quotation from a government review of 
behavior modification he misses its main point: ‘‘in the absence 
of rewarded alternatives, a response suppressed by an aversive 
technique is likely to recur’ (p. 41). This means that frightening 
persons who have previously been gratified by crime is only 
likely to have a long-lasting deterrent effect if these persons can 
get comparable satisfaction in legitimate alternatives to 
lawbreaking. For secure change, they must find social support 
in conformity, hence have a strong stake in avoiding rearrest. 
To scare is not enough. 

While the movie suggested that only ‘‘hardened offenders’’ 
were brought to the Rahway show, the prison took almost all 
comers, including some without delinquency records, of diverse 
age, and both genders. ‘‘Success rates’’ were spouted recklessly 
by a local judge who sent a form letter to persons who brought 
youth there, asking them for the new crime rates of the visitors. 
He thus got figures for diverse groups, for short and varied 
followup periods, and probably with much incompleteness of 
knowledge about any further offenses that may have 
committed. 


Several organizations agreed to Finckenauer’s request that 
they randomly divide youths into a treatment group brought to 
Rahway and a control group left behind, so that he could 
measure the attitudes and check the arrest rates of both groups 
before and after the treatment group’s visit. Instead, however, 
some agencies brought everyone, some brought nobody, many 
youth could not be located for post-visit testing, and judges im- 
peded the check on juvenile arrest records. The resulting poorly 
matched and too small groups demonstrated no overall scaring 
straight, but some suggestion that the least advanced offenders 
may have been deterred slightly. A separate crude study by 
Langer indicated that delinquents who had this prison visit did 
not recidivate less but their new crimes were less serious than 
those of similar youths who did not get to Rahway. 

The lesson in this book is that new projects should be based 
on well-grounded theory as to whom they should affect most 
and why, and should be initiated in a manner that permits ade- 
quate testing of this theory. Without such a procedure we shall 
continue to practice sentencing, correction and crime preven- 
tion activities with no accumulation of demonstrable 
knowledge about their wisdom. If there are villains in this book 
they are the New Jersey judges who were both reckless in their 
claims about this project and obstructive of those who wished 
to measure its success rates. 


Los Angeles, Calif. DANIEL GLASER 


Rehabilitation Is Not Dead 


Reaffirming Rehabilitation. By Francis T. Cullen 
and Karen E. Gilbert. Cincinnati, Ohio: Anderson 
Publishing Company, 1982. Pp. 315. $13.95. 


This is an important book for anyone interested in the age-old 
issue of what to do with critical offenders. It has critical im- 
plications for various social policy questions arising from that 
issue. It also has important things to say to those who did, do, 
or want to believe in rehabilitation but who have been buffeted 
in recent years by frequent attacks on these beliefs and the pro- 
nouncement that ‘‘rehabilitation is dead.’’ Cullen and Gilbert 
contend that this is not so as they present a well-reasoned and 
forcefully articulate defense of the philosophy of rehabilitation. 

The authors admit that they embraced rehabilitation early in 
their college careers, came to recognize its more disquieting ef- 
fects and subsequently became advocates of the justice model 
as the answer to the ills besetting the criminal justice system. 


They initially set out to show that justice principles could serve 
as the basis for liberal reform of the system. However they 
came to realize that these principles could become corrupt when 
put into practice, so they finally came to reaffirm rehabilitative 
concepts as providing a more humanizing framework for need- 
ed reform. It is this latter realization that they share in this 
book. 

The major portion of Reaffirming Rehabilitation is a thoughtful 
and detailed analysis of both conservative and liberal views of 
rehabilitation throughout the history of corrections. It relates 
the development of rehabilitative philosophy to the social, 
economic, and political events and ideas of particular periods 
of history. It discusses both the interpretation and influence of 
these events and ideas on how both camps responded to ‘‘the 
crime problem’’ in terms of its own appraisal of how well 
rehabilitative approaches were working. 

The book is well written and easy to follow and the author’s 
simple and straightforward way of expressing the complex 
issues surrounding rehabilitation, the justice model, and deter- 
minate vs. indeterminate sentencing is refreshing. One feels the 
sincerity and rationality of the authors as they discuss tradi- 
tionally cherished concepts and the findings of research 
studied. There is a forthright critique of the popular justice 
model and an examination of data from states using sentencing 
and parole guidelines. 

Among the conclusions reached by the authors are: the justice 
model is as susceptible as are others to corruption (p.201); 
determinate sentencing systems examined hold little promise 
of achieving justice model objectives (p.233); rehabilitation is 
an ideology of benevolence which retains the potential for 
future amelioration of the correctional system (p.264); and the 
most promising option for liberal reform is to reaffirm and not 
to reject the ideology of criminal justice rehabilitation (p.246). 

Reaffirming Rehabilitation is an excellent and important con- 
tribution to correctional philosophy. It will be encouraging to 
those who have not lost faith in rehabilitative concepts. And it 
will be influential in the return to these concepts. I recommend 
it to you. 


San Bernardino, Calif. CLAUDE T. MANGRUM 


Treatment Typologies and Corrections 


Changing the Lawbreaker: The Treatment of Delin- 
quents and Criminals, A New Edition with an 
Epilogue by the Author. By Don C. Gibbons. 
Montclair, New Jersey: Allanheld, Osmun & Co., 
1981. Pp. 318. $8.95, paper. 


When it was first published in 1965 this work was a flawed 
but interesting contribution to the application of criminological 
knowledge in criminal justice practice. Intending his book to be 
a training primer for correctional workers Professor Gibbons 
utilized available research to address the rehabilitation prob- 
lems represented by different classes of offender as well as to 
identify appropriate therapeutic techniques for their treatment 
and disclose the structural obstacles to their effectiveness. 
Likening his work to a handbook on medical practice the author 
rejected the exclusive claims to the treatment of offenders made 
by psychiatry and submitted an alternative sociological ap- 
proach based upon the development of diagnostic and treat- 
ment typologies. While some would contest parts of the 
substance of this work, particularly the extended attempt to 
develop complementary offender and treatment typologies, the 
author nonetheless presented the problems of causation and 
typology development in a lucid, comprehensive and per- 
suasive fashion. 

The 1981 edition differs from its predecessor by virtue of a 
short epilogue in which Professor Gibbons reflects upon the 
validity of his 1965 arguments in the context of current 
philosophies of ‘‘just deserts” and control. While acknowledg- 
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ing the existence of ‘‘relatively negative or pessimistic com- 
ments ...’’ the author affirms his advocacy of rehabilitation 
through the defense of diagnostic-classificatory schemes and 
the statement of his conviction that a singleminded stress on 
punitive sanctions is unworthy of a democratic society. 

Despite its 1965 virtues this book is not an adequate training 
primer for correctional workers in the 1980’s. Firstly, the 
development and utilization of typologies has advanced con- 
siderably with the introduction of computer technology into 
many correctional settings. While by no means reaching its full 
potential, the application of such technology to measure risk 
assessment, develop supervision modalities and predict 
sentence and treatment outcomes has increased across a wide 
front. The implications of this, not only for investigations, 
sentence recommendations and the subsequent handling of 
sentenced offenders, but also for role diversification among cor- 
rectional workers, are enormous. Secondly, the approach in this 
volume to correctional systems seemed brief and inadequate in 
1965, in the 1980’s the approach appears distorted and defi- 
cient, particularly in relation to probation and parole. Despite 
the persistence of anachronisms the GAO reports have 
prompted many probation departments to begin to put their 
back office in order. Restructuring and program and ad- 
ministrative innovation have occurred in many jurisdictions. 
Thirdly, Professor Gibbons’ rhetorical attempt to justify his 
arguments diverts him from an appraisal of the training needs 
of the 1980’s. In the 17 years which have passed since the first 
publication of this book, large and significant changes have oc- 
curred in the Nation’s correctional systems, many of them 
prompted by President Johnson’s commission. The long-term 
policy implications of these changes are not yet known, par- 
ticularly in the face of an Administration informed by a very 
different philosophy. It is clear, however, that the routinization 
of new programs and new technologies through the seventies 
coupled with the newer but not necessarily opposing emphases 
in the eighties is placing complex and sophisticated demands 
upon correctional administrations and correctional workers. 
While rehabilitation will always, hopefully, be a major compo- 
nent of correctional systems, it has to be seen in the context of a 
multiplicity of tasks demanding special knowledge, skill and a 
reliable flow of up-to-date information. It is this knowledge and 
these skills along with the problems of workload management 
which they help to generate that, in addition to treatment, must 
be addressed in the training of correctional workers. The ex- 
clusive focus upon therapy by Professor Gibbons is not a 
timely emphasis for contemporary corrections. 


Fordham University PETER L. SisSONS 


How To Improve Organizational 
Management 


Correctional Supervisory Management: Principles of 
Organization Policy and Law. By William G. Ar- 
chambeault and Betty J. Archambeault. 
Englewood Cliffs, New Jersey: Prentice-Hall, Inc., 
1982. Pp. 454. $18.95. 


In the preface to this book, the authors point out that, ‘‘cor- 
rectional workers represent the single most important resource 
available to any correctional agency or institution in attempt- 
ing to accomplish its mission, goals, and objectives.’”’ However, 
this resource is often times squandered and this text provides a 
new approach to old problems maintaining that improvements 
in the organization’s ‘‘process of correctional supervisory 
management”’ can be a solution. 

This book points out the critical/pivotal role of the correc- 
tional supervisor who in reality is the conduit through which 
‘‘management authority is exercised and liability emanates.”’ It 
gives much needed attention and focus to nearly all aspects of 
correctional supervisory management and covers a subject 


where there is a dearth of published information. This work 
also allows the practitioner to analyze his organization and 
fully understand the forces that affect and impact upon the cor- 
rectional supervisor. For this reason, it is essential reading for 
any correctional worker and will greatly enhance one’s sense of 
awareness of the implications of correctional supervisory 
management. Many supervisors, and correctional workers in 
general, go about their job without the vaguest idea of what 
forces really shape their world and this book covers almost all 
bases in analyzing problems, issues, and intervention 
strategies. The book also encourages the reader to think. 

Correctional Supervisory Management is written in a 
developmental format that provides great flexibility in ac- 
commodating students of different interests, backgrounds, and 
learning potentials and makes the text usable in courses with 
different levels of academic rigor. In addition to college use, 
this text is also designed for inservice training and there is an 
accompanying instructor’s manual. Each chapter contains a 
synthesis and learning objectives with practical exercises and 
review/ discussion questions. 

In chapter one, the authors emphasize the need for effective 
supervision and estimate that supervisory training is given a 
low priority and between, ‘‘87-92% of correctional organiza- 
tions do not provide or require supervisory training of its 
management personnel.’’ Correctional supervisors are unique 
according to the authors because ‘‘everyone’”’ is in essence a 
supervisor whether employees or inmates are being controlled. 
This chapter reveals some basic concepts including the process 
and role of the correctional supervisor. 

Chapter two provides a profile of the contemporary correc- 
tional worker and how current trends relate to correctional 
supervision. In the third chapter, a distinction is made between 
correctional administration and management and where the 
supervisor fits in the scheme of things. 

In chapter four some of the major organizational theories 
which have affected corrections are presented and the implica- 
tions of each for correctional supervisory management. The 
next chapter examines the problems of motivating and direct- 
ing correctional employees. Chapter six discusses organiza- 
tional policymaking, and the next chapter the role of the correc- 
tional supervisor in policymaking. Chapter 8 analyzes the 
evolution of adult correctional law and its impact on organiza- 
tional policy and practice. Chapter nine builds on the previous 
chapter and extends this understanding to specific organiza- 
tional issues. It also analyzes the development of a preventive 
correctional law (PCL) program and the role of the correctional 
supervisor. 

Chapter 10 discusses the evolution of juvenile correctional 
law and explains some of the basic concepts inherent in 
juvenile law and the role of the supervisor in preventing litiga- 
tion. Chapter 11 introduces the essentials of effective com- 
munication and chapter 12 examines the organization’s respon- 
sibility to train and develop supervisors. The final two chapters 
explain the role of the supervisor in routine custody procedures 
and emergency situations in correctional institutions. 

This text represents probably the first definitive work on the 
subject of correctional supervision, and 94 such, should be man- 
datory reading for all correctional supervisors and ad- 
ministrators as well as undergraduate/graduate criminology 
students studying corrections. What constitutes proper super- 
vision is the subject of this book and it therefore deserves 
reading. 


Terre Haute, Indiana THOMAS T. FOLLOWELL 


A Treatise on the Sociology 
of Delinquency 
Juvenile Delinquency, 3rd Edition. By Martin R. 


Haskell and Lewis Yablonsky. Burlington, Mass.: 
Houghton Mifflin Co., 1982. Pp. 543. 
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Haskell and Yablonsky’s Juvenile Delinquency is a pleasantly 
readable, adequately comprehensive, and sufficiently in- 
formative book suitable as a text or reader on juvenile delin- 
quency at the collegiate level. It is organized into seventeen 
chapters in four major subdivisions. These are: ‘‘The Juvenile 
Delinquent in Society’’ (nature and extent of delinquency, 
juvenile courts, the interrelationship between delinquency and 
demographic and institutional factors); ‘‘Significant Problem 
Areas in Juvenile Delinquency”’ (socialization, violence, drug 
abuse, social change); ‘‘The Casual Context of Crime and Delin- 
quency”’ (the various individualistic theories, i.e., classical, 
physiologic, positivistic, psychoanalytic, differential associa- 
tion, alienation, containment, reference group, and various 
social theories, i.e., cultural lag, labeling, economic, anomie); 
and, finally, ‘‘Treatment and Control of Delinquency’”’ (‘‘treat- 
ment’’ institutions, programs and strategies, and policy recom- 
mendations). A notable feature which adds interest and insight 
throughout the book is the liberal use of ‘‘live’’ data to 
highlight phenomena discussed. 

The authors have done an excellent job of presenting the 
mainstream of theory and practice featured in the discipline. 
The characteristics of and changes in delinquents and delin- 
quent acts, basic causal and explanatory reasoning buttressed 
with research findings, and institutional response, trend, and 
practice are accomplished in excellent style. The authors 
recognize the various changing parameters of their subject, 
such as the advance of females toward equality as offenders, 
and the orientation of juvenile courts toward ‘‘due process.” 
They make the obligatory assumptions for certifiably respect- 
able imprimatur, e.g., the merit of moving the ‘‘juvenile judicial 
process back into the community where the problems 
originate,’’ the ‘‘positive payoff’’ in terms of better race rela- 
tions as the denouement of ‘‘busing,’’ or the presumption that 
delinquency is something to be ‘‘treated.’’ 

There are some subjects which are not discussed which could 
be discussed, although such fact is hardly an unqualified 
deficit since restriction, selection, and discrimination are ab- 
solutely requisite in a book of limited length. While the book is 
unquestionably well done, it may be said, at the same time, that 
it, for all its certifiable respectability and general excellence, is 
rather conventionally conservative. Names like George Gilder, 
James Wilson, Ernst van den Haag, even Edward Banfield, are 
missing, and so are their insights. But, for what it is, it is very 
well done indeed. 


Harrisville, Mississippi Tommy W. ROGERS 


The Offender Seen as Victim 


In the Belly of the Beast. By Jack Henry Abbott. 
Vintage paperback edition, 1982. Pp. 198. $2.95. 


These are the letters from prison that Jack Abbott sent to 
Norman Mailer and began what eventually became an educa- 
tion for Mailer in prison rage and brutality, and for New York, 
another homicide victim. 

It’s not often when one can follow the prepublication publici- 
ty of a famous author (Mailer) lending a helping hand to a most 
literate, but socially deranged inmate. Abbott's letters, though 
not new or unique to this reviewer, describe in a dynamic and 
profound way what others have attempted, but failed to grasp. 
Social, family, and prison brutality create society’s beasts. 

Jack Abbott, and most youngsters ‘‘raised by the state,”’ are 
too frequently condemned by our society—condemned by the 
callousness of a Judeo-Christian society that teaches and 
preaches love, brotherhood, charity, compassion, and 
forgiveness, but rarely practices it with it’s errant juveniles. 
When the juveniles grow into abused, hated, and hopeless 
adults, we are quick to further condemn and hold them per- 
sonally responsible for their adult criminal behavior. Rarely 
does the law or society through its agencies, attempt to under- 
stand the factors and circumstances which led to the creation of 
the ‘‘beast.”” Rare is the political power to change (not simply 


‘“‘reform’’) the way American youth are mistreated and 
mismanaged in our schools and juvenile ‘‘correctional’’ 
facilities. These are the environments, along with criminogenic 
families where the ‘‘beasts’’ are developed, nurtured, and even- 
tually placed in our adult prisons. Offenders like Carl Panzram, 
Eddie Sanchez, and Jack Abbott all have common threads; 
early neglect, excessive physical abuse by families and 
authorities, and many years in prison isolation. In this regard, 
society, through its official agencies, has assisted in shaping 
and developing the ‘‘beasts’’ in our prisons. Not a pleasant 
thought, yet well documented by research and literature in 
criminology and corrections. Tom Gaddis in Killer: A Journal Of 
Murder, gave us the detailed case history of Carl Panzram’s 
horrendous abuse and man-made rage. Donald Clemmer in his 
classic The Prison Community gave us a documented sociological 
description of prison life. Gresham Sykes in Society of Captives 
gave us the indepth study of a maximum security prison, its 
social structure, and prisoner-guard dynamics. Tom Murton in 
his Dilemma of Prison Reform gave us the political realities of 
participatory democracy in a penal setting and concluded that 
true reform is not possible. Dave Fogel in We Are the Living 
Proof gave us a justice model of corrections that in political ap- 
plication left much to be desired. 

But what of Abbott’s rage? Is his account of prison life and 
brutality accurate? An update of Jessica Mitford’s Kind and 
Usual Punishment? In this reviewer’s opinion, Jack Abbott’s ac- 
count is painfully accurate and articulate. That doesn’t mean I 
personally like Jack Abbott or justify his behavior. I can, 
however, understand how and why his rage and history caused 
him to become a beast himself. Abbott is a talented, self-taught 
writer who could improve with fewer generalizations. He’s 
careful to point out that his perspective on prisons and punish- 
ment comes from one who has spent most of his life in- 
carcerated. Several of those years were in solitary confinement 
or isolation. No prisoner can survive such stimulus deprivation 
experiences unscathed. 

Society does have a responsibility to prevent the brutality 
and dual victimization that occurs daily in our juvenile and 
adult prisons in America. As long as we ignore correcting the 
early offender and continue to pursue vengeance and revenge, 
we do so at our own peril. We guarantee future victims by an 
inane practice that will eventually cause the criminalization of 
America. Jack Abbott is living proof and logical product of 
what society is conceiving in its beastly prisons. 


San Diego State University G. THOMAS GITCHOFF 


Research With an Axe To Grind 


The Problems of Crime in the U.S.S.R. By Ilya 
Zeldes. Springfield, Ill.: Charles C. Thomas, 
Publisher, 1981. Pp. 140. $16.75. 


For the reader interested in various aspects of criminology in 
the Soviet Union, this is a book of limited value. Though the 
author seemingly goes to great lengths to present what data are 
available on Soviet criminality, one comes away with the im- 
pression that these data are colored by an undisguised hostility 
towards both the Soviet Union and the Soviet system of justice. 
This is not to say that the ideas and data presented in this book 
are ‘‘wrong’”’ in any definitive sense; it is to say that, given the 
rather obvious biases of the author, one is left in the lurch as to 
what to believe. 

Examples are not hard to come by. In the Editor’s Foreword 
(written by Ralph Slovenko), one is led to believe that the crime 
problem in the USSR is considerably less serious than in the 
United States. For example, we are told that ‘‘there is not an 
underclass of people in the U.S.S.R. who have come to the cities 
in search of work’’; that, ‘‘in contrast to cities here, Soviet cities 
have always been, and continue to be, the most developed and 
convenient residential areas.’’ With specific reference to crime, 
it seems that persons ‘‘in the U.S.S.R. can take pleasure. . .in 
being able to stroll, day or night, without fear of violent crime. 
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One can hardly remember when that was possible in the United 
States.’’ Slovenko himself, who had made ‘‘numerous trips”’ to 
the Soviet Union, ‘‘was not bothered by crime or the fear of 
crime.”’ So far, so good. 

Enter the author (Ilya Zeldes), who confidently asserts that 
the Soviet Union sees ‘‘two crimes every three seconds’’ (the ti- 
tle of chapter four), and that the incidence of crime in the USSR 
is ‘“‘two times greater than the U.S.A.!’’ (p. 75). The conclusion: 
“criminality is possibly a greater problem in the USSR than in 
the USA or in other industrially developed countries of the 
modern world’’ (p. 59). Prior to reaching these conclusions, 
which obviously contradict the account provided by Slovenko, 
the author had made the following observations regarding the 
availability of crime statistics: ‘‘the issue of the level of 
criminality in the U.S.S.R. is very complex and obscure, the 
reason being that Soviet sources do not publish the necessary 
information”’ (p.59); ‘‘criminal statistics have not been pub- 
lished for 50 years!”’ (p. 89); and finally, that a number of fac- 
tors (enumerated on page 59) taken ‘‘in totality distorts the 
authentic data on the proportions of criminality’’ (p. 59). In 
spite of these difficulties, Zeldes has no qualms about offering 
definitive pronouncements as regards both the absolute 
number of crimes in the U.S.S.R., and how the U.S.S.R. com- 
pares with other countries, particularly the United States. 

It is difficult to assess these contradictory claims. Data sup- 
porting these results were drawn from a disparate array of 
sources ranging from the CIA to individual Soviet and 
American criminologists, which leaves the impression that the 
author’s conclusions were based on a painstaking inferential 
analysis of a multitude of research endeavors. Let us take a 
closer look at the manner in which some of the above-cited con- 
clusions were drawn. 

Central to the claim that the incidence of criminality in the 
USSR is twice that of the USA is the author’s estimate of ‘‘la- 
tent criminality”’ (i.e., ‘‘the number of unrecorded but actually 
committed crimes,” p. 71). In U.S. criminological circles, self- 
report and victimization surveys are used to estimate this so- 
called ‘‘dark figure’ of crime. However, after admitting that 
“any direct information (is not) available on the latent 
criminality in the U.S.S.R.”’ (p. 72), the author goes on to cite 
four Soviet scholars (all of whom agree that latency exists, none 
of whom provide any data whatever on latency percentages), 
the last of whom is used to draw a ‘‘comparison’”’ with data for 
the United States. After citing the Soviet to the effect that 
latency is ‘‘almost nil’’ for murder, but very high for bribery, 
Zeldes refers to the following U.S. statistics: 80 percent of all 
murders were solved, disclosure of crimes against property did 
not rise higher than 20 percent, and that the average index of 
disclosure of crimes in the U.S.A. during this period (1972-1974) 
stood at 21 percent (p. 74). Of the four Soviet authors cited by 
Zeldes, the closest we came to a latency breakdown by crime 
was the opinion, unadorned by evidence, that bribery has a 
higher latency rate than murder. Thus, virtually nothing ap- 
pears which would permit an estimate of latent criminality in 
the Soviet Union, much less a comparison of latent criminality 
between the U.S.A. and the U.S.S.R. This does not deter Zeldes. 
In a claim which is presumably based on a comparison of the 
above-cited U.S. latency rates with the Soviet authors’ (un- 
substantiated) claims regarding bribery and murder, Zeldes 
concludes that ‘‘the picture of disclosure of crimes concurs with 
that in the U.S.A. Therefore, there is a basis for the supposition 
that the average disclosure of crimes in the U.S.S.R. can be set 
at a figure of 20-25%”’ (p. 74). Hence the general conclusion that 
the incidence of crime in the U.S.S.R. is twice that of the United 
States (i.e., 4 million known crimes plus 75-80% latent crimes = 
16-20 million crimes), and that there are ‘“‘two crimes every 
three seconds.’’ These claims are as strong as the wild in- 
ferences from which they sprang. 

Thus, in his discussion of the total amount of Soviet 
criminality, Zeldes does not hesitate to use statistics rather 
liberally, with the result being a black eye for the Soviet Union. 
Let us see what happens when actual data are presented which 
cast Soviet practices in a favorable light. 


In a chapter on prevention (chapter five), Zeldes discusses the 
Leningrad experiment, a program designed to reduce the in- 
cidence of juvenile delinquency. Of the three Soviet research ef- 
forts designed to measure the success of the program, one saw 
delinquency decrease 37 percent in 5 years, another 44 percent, 
and the third, though providing no percentages, limits himself 
to the general observation that juvenile delinquency has 
decreased (p. 104). The Soviets, one suspects, would be quite 
pleased with these results. Zeldes, however, passes judgment 
on these studies as follows: ‘‘judging by the contradictory ap- 
praisals of three leading criminologists, the true value of the ex- 
periment remains unclear!’’ (p. 104) But the results are not con- 
tradictory. True, there is some discrepancy as regards the 
percentage decrease in delinquency, but a discrepancy is not a 
contradiction. Had these research results indicated that delin- 
quency increased by the above-mentioned percentages, they 
would undoubtedly have been cited with the same vigor and 
confidence characteristic of Zeldes’ earlier claims regarding the 
total incidence of Soviet criminality. 

This is not to say that the book is totally devoid of value. One 
of the author’s goals is to point out the ‘‘contradictions between 
the theory and practice of socialism”’ (p. 31), and Zeldes points 
out discrepancies with reference to the type of crime causal 
theories permissible under the Soviet social order and with 
respect to the Soviet administration of justice. But these pro- 
blems are not endemic to the Soviet Union, as Zeldes implies. 
Crime causal theories in the United States are often ideological- 
ly motivated, and the gulf between theory and practice (as 
regards, say, the ‘‘presumption of innocence’’) is surely evident 
in the administration of justice in the United States. Again, it is 
its unambiguous anti-Soviet flavor which makes one suspect 
that this book is less a reasoned attempt to come to grips with 
Soviet criminality than an unrestrained polemic against the 
Soviet Union itself. For this reason, it is perhaps best to read 
this book as what it very probably is—propaganda. 


State University of New York, Albany W. Byron GROVES 


The Structure of Organized Crime 


The Mafia in America: An Oral History, 1st Edi- 
tion. By Howard Abadinsky. New York: Praeger 
Publishers, 1981. Pp. 151. 


Howard Abadinsky’s, The Mafia in America represents yet 
another important contribution to the rather shallow literature 
on the Mafia. While I am somewhat concerned with his tacit 
desire to present the Mafia as the whole of organized crime, 
Abadinsky has provided us with raw data in which we can ar- 
rive at our own assessment/judgment about the nature of 
organized crime. Few researchers have ventured beyond their 
‘ivory towers”’ and solicited the data that is provided us in 
Abadinsky’s treatment. For this, he must be commended. Un- 
fortunately, his review of the existing literature is at best, 
superficial, particularly when you compare it to his earlier text 
Organized Crime in America. Moreover, there are several issues I 
must take exception with. 

First, he begins the book with a meager description of the 
evolution of organized crime, which in essence subscribes to the 
ethnic succession process. With regret, I feel that he does a 
disservice to the rich data which currently exists disproving 
and/or seriously challenging the ethnic succession thesis. His 
fascination with the Italian Mafia has, in a sense, translated in- 
to a one-dimensional vision of organized crime—one that is 
manifested almost exclusively in the Mafia. 

Secondly, he seeks to describe the structure of organized 
crime, again using the Mafia as his sole basis of reference. 
Despite the fact that this further merges organized crime and 
the Mafia into one entity, he appears to be bogged down in the 
technical jargon, adding to the ambiguity of the theme he seeks 
to present. He would do better to have avoided what is at best a 
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disjointed description of the structure of the Mafia (vis-a-vis 
organized crime). 

Lastly, his discussion regarding the definitions of ‘‘organized 
crime”’ (or does he mean the Mafia) and the role status afforded 
those in the Mafia is a somewhat superficial treatment of the 
available literature. Clearly, he has made too great an effort to 
sumr.arize and generalize, leaving the reader with a jaded 
perception of organized crime. 

The richness of Abadinsky’s work, and the effort of his toil is 
well-presented toward the end of his book. This is where 
Abadinsky excels and in spite of his earlier shortcomings, he 
makes up for his haste to gloss over the important issues. I was 
particularly impressed with the lucid manner in which he 
presents his ‘‘debriefing’’ of the informant and how Abadinsky 
provides the reader with raw almost untouched data that 
should be used by others in their research efforts. I can per- 
sonally relate to the validity of the data he presents, and I ad- 
mire his desire to do research using primary source data. Far 
too often academics have cloistered themselves in their com- 
fortable, air-conditioned offices, churning out esoteric essays 
on organized crime having never met an ‘‘organized criminal,”’ 
nor willing to go through the rigors of collecting empirical data. 
The incestuous environment that has engulfed the organized 
crime research community has certainly done a disservice to 
the discipline of field research. Abadinsky defies this tradition 
and I commend him for producing a text that is a necessary 
reader for the neophyte studying organized crime. 


West Trenton, N.J. JUSTIN J. DINTINO 


How to Feel Good Without Feeling Guilty 


Feeling Good—Mood Therapy. By David D. 
Burns, M.D. New York: William Morrow & Co., 
1980. Pp. 393. 


Wouldn’t it be nice to always feel good, or at least to catch 
yourself as you head toward the ‘‘down’”’ periods we all en- 
counter. Based on his work with depression at the University of 
Pennsylvania School of Medicine, the author provides a fairly 
simple ‘‘cookbook’’ approach to feelings management. The 
book is directed to the patient or to the lay public. Patient and 
professional and those in between can find something of value 
between the covers. 

Through the use of many example cases, the author 
demonstrates numerous techniques to increase awareness, self- 
control, and insight. A cursory review of the index shows the 
broad range of the book. The foundation is established by defin- 
ing moods and teaching the reader how to pay attention to or to 
diagnose one’s own moods. In the second section, the topics of 
self-esteem, lethargy, response to criticism, anger management, 
and guilt are presented with prescriptions for maintaining 
one’s own mental health. More thorough attention is afforded to 
depression as associated with suicide, perfectionism, and the 
practice of coping with the stresses and strains of daily living. 
The least valuable section of the book is the consumer’s guide 
to anti-depressant drugs therapy. 

The thesis is fairly simple; aberrant thinking or distorted 
thought patterns are the basis of depression. When you are 
depressed or anxious, you tend to be unrealistically pessimistic 
and your behavior becomes self-defeating. You don’t see the 
light at the end of the tunnel and you don’t share many of the 
joys of the people around you. As a result of distorted thinking, 
you only see the “ark clouds. Burns goes on to claim that you 
can train yourselt to decrease the amount of negative thinking. 
Subsequently, you or your client will become happier and more 
productive. The methods presented are easily learned and can 
be utilized by the probation counselor in a variety of ways. 
Where more formal therapy is either not possible or is refused, 
the counselor can provide a treatment process with some 
proven techniques. 

The methods or techniques are based on the notion that 
moods are created by what you see, by your cognitions, or by 


the way in which you interpret what you see. A person whose 

pervasive view of the world is hostile, cold, or negative tends to 

develop an angry self or negative self concept. When confronted 
with stress, these people see what may be a minor problem as 
insurmountable. Most people would view the same 

‘‘devastating’’ problems as a slight impediment and search for 

solutions. The negative or depressed person quits, withdraws, 

or responds in a similar dysfunctional fashion. Burns main- 
tains that social workers, court counselors, and individuals 
themselves should be trained to recognize the 10 errors in 
thinking that pave the road to depression. These are as follows: 

(1) ALL-OR-NOTHING THINKING: You see things in black- 

and-white categories. If your performance falls short of perfect, 

you see yourself as a total failure. 

(2) OVERGENERALIZATION: You see a single negative 

event as a never-ending pattern of defeat. 

(3) MENTAL FILTER: You pick out a single negative detail 

and dwell on it exclusively so that your vision of all reality 

becomes darkened, like the drop of ink that discolors the entire 
beaker of water. 

(4) DISQUALIFYING THE POSITIVE: You sxeject positive ex- 

periences by insisting they ‘‘don’t count’’ for some reason or 

other. In this way you can maintain a negative belief that is con- 
tradicted by your everyday experiences. 

(5) JUMPING TO CONCLUSION: You make a negative inter- 

pretation even though there are no definite facts that convinc- 

ingly support your conclusion. 

(a) Mind reading. You arbitrarily conclude that someone is 
reacting negatively to you, and you don’t bother to check 
this out. 

(b) The Fortune Teller Error. You anticipate that things will 
turn out badly, and you feel convinced that your predic- 
tion is an already-established fact. 

(6) MAGNIFICATION (CATASTROPHIZING) OR 

MINIMIZATION: You exaggerate the importance of things 

(such as your goof-up or someone else’s achievement), or you in- 

appropriately shrink things until they appear tiny (your own 

desirable qualities or the other fellow’s imperfections). This is 
also called the ‘‘binocular trick.” 

(7) EMOTIONAL REASONING. You assume that your 

negative emotions necessarily reflect the way things really are: 

“T feel it, therefore it must be true.” 

(8) SHOULD STATEMENTS: You try to motivate yourself 

with shoulds and shouldn’ts, as if you had to be whipped and 

punished before you could be expected to do anything. 

‘“Musts’’ and ‘‘oughts’’ are also offenders. The emotional con- 

sequence is guilt. When you direct should statements toward 

others, you feel anger, frustration, and resentment. 

(9) LABELING AND MISLABELING: This is an extreme 

form of overgeneralization. Instead of describing your error, 

you attach a negative label to yourself; ‘‘I’m a loser.’’ When 

someone else’s behavior rubs you the wrong way, you attach a 

negative label to him: ‘‘He’s a goddam louse.”’ Mislabeling in- 

volves describing an event with language that is highly colored 
and emotionally loaded. 

(10) PERSONALIZATION: You see yourself as the cause of 

some negative external event which in fact you were not 

primarily responsible for. : 
The majority of the text offers methods or techniques, 
generally written homework exercises, to right such situations. 

It is an easy book that is well worth review. 


Fairfax, Va. Eric T. AssuR 


A Critical View of the British 
Probation Service 


Probation Work: Critical Theory and Socialist Prac- 
tice. By Hilary Walker and Bill Beaumont. Lon- 
don, England: Basil Blackwell, 1982. Pp. 218. 
$9.95. 
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“Working as a Probation Officer is a funny way to make a liv- 
ing.” It is a splendid start to a book whose first chapter is en- 
titled, ‘‘Something’s wrong,’ and which in its opening 
sentences proceeds to describe ‘‘a crisis of confidence” which is 
apparently engulfing the British Probation Service. 

The two authors are intelligent and committed Marxists, beth 
with much experience of working as grass roots probation of- 
ficers. One of them, Bill Beaumont, was the inspiration and 
brains behind the NAPO action group, an extreme left wing 
pressure group within the probation officers’ union which has 
been influential far beyond its actual numbers. He is currently 
chairman of the union itself, a man much respected and ad- 
mired within a radical section of the Service. He is certainly an 
effective and articulate protagonist of the Marxist perspective 
as it relates to the work of the Service. 

The book is readable partly, I suspect, because it is such a 
highly prejudiced, biased and politicised account of probation. 
It is also stimulating because it highlights many contradictions 
and problems facing the U.K. Service. On the other hand, it is 
outrageous in that much of the source material it selects to 
prove its case is taken from a narrow range of critics almost all 
of whom share the same critical preferences as the authors. 
Some of their generalisations about probation work are also 
quite astonishing as, for example, the statement very early in 
their book that ‘‘Probation Officers place relatively little im- 
portance on the reliability of their social enquiry reports and 
that their major concern is to concentrate on presenting 
material which will be convincing, their ultimate aim being to 


avoid being caught in error.”” The authors copy the fashionable 
trend of demolishing casework using a version which bears lit- 
tle relationship to what I understand by the term. In fact the 
authors seem to start with their marxist analysis of society 
determined to fit their understanding of probation practice to 
it. 

On the other hand the book contains many important 
criticisms which must be examined. It highlights, for example, 
the drift towards abuses in the system as probation officers at- 
tempt to maintain credibility against a punitive judicial 
background. It also attempts helpfully to explore the relation- 
ship between a probation service increasingly concerned to pro- 
vide alternatives to imprisonment with a corresponding ten- 
dency to wish to exercise more social control. They raise many 
other important issues. 

The book is much weaker on finding solutions to the problems 
it exposes. Indeed, its final chapter strikes me in its conclusion 
as being revisionist and reformist in tone, comments that will 
be anathema to the true Marxist. Their message is ultimately a 
despairing one as the authors explore their beliefs against a 
capitalist society which they deplore. 

There is much that is thought-provoking in this book. It 
outlines many challenges which we ought to face and for that 
reason it should be read. But at the end of the day the authors’ 
perception of the Probation Service in Britain today is an ex- 
ceedingly long way from mine. 


London, England GRAHAM W. SMITH 


Reports Received 


Adult Probation in New Jersey: A Study of Recidivism and a 
Determination of the Predictive Utilities of a Risk Assessment 
Model. Probation Administrative Management system, Ad- 
ministrative Office of the Courts, State House Annex, Trenton, 
N.J. 08625, December 1980. Pp. 101. The purpose of the study 
reported in this publication was to draw a profile of the rates 
and patterns of recidivism for a sample of probationers in five 
New Jersey counties and to assess the predictive utility of an 
existing classification device. 

The Development and Impact of the Minnesota Sentencing 
Guidelines: A Preliminary Report. Minnesota Sentencing 
Guidelines Commission, 284 Metro Square Building, St. Paul, 
Minn. 55101, July 1982. Pp. 75. The sentencing guidelines in 
Minnesota became effective May 1, 1980. In this report, the 
guidelines, which are presumptive with respect to who goes to 
prison and for how long, based on the first 5,500 cases sentenc- 
ed in 1980-81, are evaluated on the baseline data of 4,369 cases 
sentenced in fiscal year 1978. The results indicate that sentenc- 
ing practices have substantially conformed to the articulated 
sentencing policy and that disparity in sentencing has decreas- 
ed. Other aspects of impact are discussed in detail. 

Evaluation of the County Justice System Subvention Program 
(Final Report). Arthur D. Little, Inc. Four Embarcadero Center, 
San Francisco, Calif. 94111, June 1982. Pp. 219. The program 
evaluated in this report went into effect in California in July 
1978 and the evaluation covered the period January 1979 
through June 1982. Areas of evaluation included were: im- 
provements in criminal and juvenile justice, selectivity of of- 
fenders retained in the community, appropriate services for 
status offenders, number and type of delinquency prevention 
programs, and reduction in recidivism. 

Explosive Incidents in 1981 (Annual Report). Department of 
the Treasury, Bureau of Alcohol, Tobacco, and Firearms, 
Washington, D.C. 20226, 1982. Pp. 52. This past year, deaths 
and injuries caused by explosions declined; total explosive in- 
cidents by 18.6 percent, bombing incidents by 8.9 percent, and 
deaths attributed to explosions by 17.5 percent. 

Federal Prison Industries, Inc. (Annual Report). U.S. Depart- 
ment of Justice, Federal Prison Industries, Inc., Washington, 


D.C. 20534, 1982. Pp. 16. In this report, covering the activities 
of the corporation for the year 1981, are the financial charts, in- 
dustrial operations statistics, the corporation’s message to 
Congress, and other programs. 

Industrial Relations in the Prison Service. The Howard Journal, 
Scottish Academic Press, 33 Montgomery Street, Edinburgh, 
Scotland, Vol. XXI, No. 2, 982. Pp. 128. This is the lead article 
of the current issue of the Journal. In it Professor King 
discusses three models of management-staff relations; the ob- 
solete military model, the professional model which seems to 
have failed, and the wage-labour model which seems to be here 
to stay. Other articles include an analysis of probation in- 
vestigation reports and sentencing outcomes, and a review of 
developments within the British prison system since the May 
Committee Report of 1979. 


The Inequality of Justice: A Report on Crime and the Administra- 
tion of Justice in the Minority Community. U.S. Department of 
Justice, Office of Justice Assistance, Research, and Statistics, 
Wasington, D.C., January 1982. Pp. 411. This report, conducted 
by the National Minority Advisory Council on Criminal 
Justice established in June 1976 by the LEAA, is the product of 
4 years of extensive research and portrays the disproportionate 
and adverse impact of the criminal justice system on this Na- 
tion’s minority people. Its contents are based on review of past 
and current literature, public hearings, input from experts and 
consultants on specific issues, results of field studies and inter- 
views with selected minority criminal justice leaders and public 
officials, and analyses of criminal justice policies and programs 
at various governmental levels. 

Police-Prosecutor Relations in the United States: An Executive 
Summary. U.S. Department of Justice, National Institute of 
Justice, Washington, D.C. July 1982. Pp. 40. This report 
presents the highlights of the findings, conclusions, and recom- 
mendations of a study of police-prosecutor relations in jurisdic- 
tions over 100,000 populations. It deals with the nature and 
problems in the police-prosecutor relationship as reported in 
the literature, as perceived by police and prosecutors, and as 
perceived by the authors of this report based on their analysis 
of the data. 
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The Reactions to Crime Project (Executive Summary). U.S. 
Department of Justice, National Institute of Justice, 
Washington, D.C. 20531, May 1982. Pp. 61. This report is the 
result of a 5-year research effort concerned with the percep- 
tions, fears, and individual and collective response of 
Americans to the crime problems of the mid-1970’s. The 
research was conducted in 10 neighborhoods in Chicago, 
Philadelphia, and San Francisco. Using field observations, 
sample surveys, archives, and content analysis of local 
newspapers, the research examined the origins, maintenance, 
and consequences of individual and collective reactions to 
crime. 


The Sentencing Dispositions of New York City Lower Court 
Criminal Judges. University Press of America, Inc., 4720 Boston 
Way, Lanham, Md. 20706, 1982. Pp. 213. This book by James R. 
Davis, a probation officer on the staff of the Brooklyn Criminal 


Court, is a comprehensive analysis of the dispositions of judges 
and recommendations of probation officers at the Brooklyn, 
New York, Criminal Court during the years 1972-1976 and of 
the complicated processes involved in negotiating the sentenc- 
ing of misdemeanor offenders. 


Violent Crime in California. Department of the Youth Authori- 
ty, Division of Research, Sacramento, Calif., May 1982. Pp. 25. 
This report has been compiled to answer public attention focus- 
ed on the issues of violent crime. Between the years 1975 to 
1980, the number of reports of all types of crimes against per- 
sons increased by more than 50 percent, but it is not known 
whether the increase is due to improved recordkeeping or repor- 
ting procedures, increases in the number of agencies reporting, 
or greater willingness of victims to report crimes. Similar 
analyses are made of other aspects of the violent crime ques- 
tion. 


Books Received 


American Court Management: Theories and Practices. By David 
J. Saari. Westport, Conn.: Quorum Books, 1982. Pp. 163. 
$27.50. 

Careers of the Violent: The Dangerous Offender Project. By Stuart 
J. Miller, Simon Dinitz, and John P. Conrad. Lexington, Mass.: 
D.C. Heath and Company, 1982. Pp. 354. $36.95. 


Dangerousness and Criminal Justice. By Jean Floud and War- 


ren Young. Totowa, N.J.: Barnes & Noble Books, 1982. Pp. 228. - 


$24.50. 


Drugs, Alcohol, and Aging. Edited by David M. Petersen and 
Frank J. Whitington. Dubuque, Iowa: Kendall/Hunt 
Publishing Company, 1982. Pp. 112. $13.95 (paper). 

Explaining Criminals (Volume I of Criminal Careers Series). 
By Gwynn Nettler. Cincinnati: Anderson Publishing Co., 1982. 
Pp. 220. $12.95 (softcover). 

The Heroin Solution. By Arnold S. Trebach. New Haven, 
Conn.: Yale University Press, 1982. Pp. 331. $24.95. 


It Has Come to 


Attorney General William French Smith, speaking 
September 14 in Washington at the opening of the first hearing 
of the President’s Task Force on Victims of Crime, stated that, 
“For too long the criminal justice system has focused ex- 
clusively on the rights of the accused and ignored the rights of 
the victim. I am looking forward to working with the Presi- 
dent’s Task Force on Victims to correct this problem.”’ 

There were 1,445,800 adults on probation or parole in the 
United States at the end of last year, the Bureau of Justice 
Statistics has announced. Some 1,222,000 were on probation 
and 223,800 on parole, it said. There were 352,500 people in 
state and Federal prisons and about 156,800 people in jails. 
Thus, 74 percent of persons under correctional authority were 
being supervised in the community. The total of 1,955,100 per- 
sons in jail, prison, parole, or probation did not include 
parolees under county jurisdiction, juveniles, or persons in- 
carcerated in mental health institutions in lieu of prison, the 
Bureau said in its bulletin, ‘‘Probation and Parole 1981.” 
Single copies of the bulletin may be obtained free from the Na- 
tional Criminal Justice Reference Service, Box 6000, Rockville, 
Md. 20850, or by calling 301-251-5500. 


R.J. Polisky, Ph.D., evaluation and monitoring specialist for 
the Virginia Department of Corrections and immediate past 
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president of the American Probation and Parole Association, 
was recipient on October 5 of the first University of Cincinnati 
Award in Corrections in recognition of his ‘‘significant con- 
tribution in the field of corrections in the United States and 
Canada.” 


There was an average 43 percent reduction in detention of 


' juveniles charged with status offenses in eight sites where pro- 


grams were specifically established to help juveniles stay out of 
detention facilities. This was one of the principal findings of a 
study, ‘‘National Evaluation of the Deinstitutionalization of 
Status Offender Programs,’’ released in October. The study 
was done by the University of Southern California and was 
funded by the Office of Juvenile Justice and Delinquency 
Prevention, an agency of the U.S. Department of Justice. 
Status offenders are juveniles whose acts would not be criminal 
if committed by adults. They include such behavior as incor- 
rigibility, truancy, runaway, and similar activity. Copies of the 
executive summary of the study are available free of charge by 
writing the Juvenile Justice Clearinghouse, National Criminal 
Justice Reference Service, Box 6000, Rockville, Md. 20850. 
Norman A. Carlson, Director of the Federal Prison System, 
was honored on September 30 by the Department of Justice and 
by the Bureau of Prisons’ Central Office staff on his 25th an- 
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niversary with the Bureau. At a ceremony in the Director’s of- 
fice, Associate Attorney General Rudolph Giuliani said, 
“Norm, you are the very best in the Department of Justice and 
your organization is exceptional. I have never seen such esprit 
de corps and talent. There is no agency in the Department of 
Justice that performs as well.’’ He presented a letter from At- 
torney General William French Smith that said: ‘‘I wish to add 
my personal congratulations as you celebrate 25 years of 
distinguished service with the Department of Justice. 
Throughout your career, you have exemplified the highest 
ideals of this Department. Your willing cooperation has earned 
the admiration and respect of your colleagues. The high quality 
of your leadership has served as a model of all our employees. I 
am proud to have the opportunity to work with you.” 


The following appeared in the October 11 edition of the 
Criminal Justice Newsletter: ‘‘A judge in Carlsbad, New Mexico, 
has sentenced a woman to college because ‘it’s cheaper than 
prison.’ The defendant was convicted of kidnaping, armed rob- 
bery and aggravated battery in the wounding of her husband 
last November, according to the Associated Press. The 27-year- 
old woman was sentenced to a probation that included college 
attendance and maintaining a ‘‘C’’ average. The defendant 
hopes to become a journalist and said she had several offers of 
scholarships and grants. The sentence, the judge noted, does 
not include paying her college tuition. ‘If she makes bad grades 
or leaves school, that’s a violation of her probation,’ the judge 
said. ‘I have a right to put her in jail.’”’ 


The National Institute of Justice released in October research 
results that provide an improved means of identifying the 
relatively small number of criminal offenders who commit an 
exceedingly large amount of violent offenses. The research 


validated other studies which found that a relatively small 
percentage of felons commit a disproportionately large number 
of offenses and that street crime might be substantially reduced 
by incapacitating this group of repeat violent offenders if they 
can be identified. The research also suggested a scale based 
upon offender characteristics that could—when refined—help 
judges determine what defendants should receive longer prison 
terms. The report, ‘‘Varieties of Criminal Behavior: Summary 
and Policy Implications,’ was prepared by the Rand Corp, 
under an NIJ grant. It may be purchased through Rand’s 
publications department, 1700 Main Street, Santa Monica, 
Calif. 90406. 

The 28th Annual Southern Conference on Corrections will be 
held at the new Center for Professional Development at Florida 
State University February 24 and 25, 1983. The theme will be 
““Overcrowding and Cutbacks— Where Do We Go From Here?”’ 
For further information contact Ms. Susan Lampman, Center 
for Professional Development, Florida State University, 
Tallahassee, Fla. 32306, telephone (904) 644-3801. 

The Federal Bureau of Investigation reported October 19 the 
volume of reported crime measured by the FBI’s Crime Index 
during the first 6 months of 1982 was 5 percent lower than in 
the first half of 1981. The total of reported crimes, after 
reaching an all-time high in 1980, had held at that level during 
1981. ‘‘While this apparent reversal is encouraging,’ Attorney 
General William French Smith said, ‘‘the fact that the all-time 
high was reached and maintained for a 2-year period should be 
of major concern to the Nation.”’ Director of the FBI, William 
H. Webster, remarked, ‘‘This drop in reported crime is the first 
6-month decrease the Nation has experienced since 1978. In 
that year, we had a 2-percent decrease when the first 6 months 
were compared to the same period in 1977.” 
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